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PROPOSITION

THE STATES are asked to decide whether they are alpinion -
to receive the Criminal Justice Policy, as setiotle report of the Minister for Home Affairs
dated 30th August 2007 and, in order to give effecthe recommendations made in the
Policy —
€) to agree the action plans, as set out ingpert, with regard to —
0] criminal justice values on page 26;
(ii) criminal justice statistics on page 35;
(i) looking after victims on page 44;
(iv) joint working on page 47,
(V) early intervention on page 57;
(vi) enforcement on page 70;
(vii)  dealing with offenders on page 87;
(viii)  rehabilitation on page 101,

(b) to agree the policy statement in the sectiitled ‘Prosecution’ on page 73.

MINISTER FOR HOME AFFAIRS
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FOREWORD BY THE MINISTER FOR HOME AFFAIRS

This document details Jersey’s first formal Crinhirustice Policy and marks an important
contribution to modern government by the Home Affadbepartment. Once the States had agreed
departmental responsibilities under Ministerial goment, | resolved to bring policy proposals
forward at the earliest opportunity.

The timetable for delivery contained in the docutraows that a significant amount of research and
consultation was carried out in 2003/4 which endlifee initial policy to be lodged for debate in
October 2005. In the event, the States decideltlyighat such a major policy should be debated by
the new Assembly after the 2005 elections and viallg review by the Council of Ministers which
had recorded the Policy as an existing priorityits1 Strategic Plan 2006-2011. This did mean,
however, that statistics needed to be updatedrnrdtion and policy proposals re-validated with
stakeholders, and further consultation conduct&tDD6.

It would be easy to under-estimate the complexitthe policy formulation task. To many, criminal
justice is a concept which revolves around criméd amnishment with the courts at its centre.
Important though the courts are to the criminatipgssystem, it is not the purpose of this polioy t
enter into any form of judicial services reviewtorinterfere directly in sentencing policy. Therfaar

is beyond both the remit and resources of my Dapart. The latter is for the Royal Court to decide,
but this does not preclude sensible dialogue betwee executive and the judiciary where sentencing
policy has wider implications for the society inialnwe live.

The debate about the causes and consequencegmdiaff behaviour is constantly with us. Thus the
decision as to whether someone who committed aenoéf did so due to unfortunate circumstances,
psychiatric problems or is considered as havingexause has implications for the criminal justice
system. Practical help may try to remedy unfortenarcumstances; treatment and training is
provided by, for example, the Probation and AftaréService, and at Greenfields; punishment of
more serious crime usually results in a custodaitence. Probation, Community Service and
suspended sentences are examples of alternativggigon programmes to address offending
behaviour. Reparation and restorative justice Hasen achieved through the Parish Hall Enquiry
system working with the Probation and After-Careviée. Some important changes towards reform
and rehabilitation are long overdue. | hope thely lvaigin to be addressed by this new policy.

The objectives of this criminal justice policy halveen developed within a framework of evidence
and principle. The evidence is growing about theirgaand extent of crime, the characteristics and
risk factors of criminality and patterns of crimineareers, methods of preventing crime and
criminality, the effectiveness of policing and samting options and the management of prisons.
Principal strategies of this policy include incredseffectiveness and value for money, early
intervention, crime prevention and reduction, farthopportunities for community sentencing,
imprisonment as a last resort, development of sigien schemes in the community to reduce re-
offending and due consideration being given toiwist Thus this policy looks at criminal justice in
its widest context: from the risk factors that gikiee to offending; early intervention measures
designed to help prevent offending; prosecution antbrcement; and finally how we deal with
offenders and how we rehabilitate them. The lasaptdr — Rehabilitation — proposes major
improvements to the education and training of prése and their supervision after release.

At every stage, | have actively sought the viewsotifers and taken into account contributions
received. At the outset, the former Committee cossioned an independent review by Professor
Rutherford, Dean of Law at Southampton Univerdigtailed focus group work followed with main
stakeholders which led to public consultation doenta being published in 2005 and 2006. The
Education and Home Affairs Scrutiny Panel has digdats support in principle save for ‘Pillar 7 —
Prosecution’. The Panel has taken a particularesten the role of the Magistrate but their review
does not interfere with the policy as drafted.



Finally, it is most important that this policy igpined-up’ effectively with other policies, none of
which exist in isolation. Indeed, other Home Affainitiatives underpin the Criminal Justice Policy,
especially those promoting intervention and pastigr working such as Building a Safer Society
(accessible atvww.gov.je/CommunitySafety and Safer St. Helier. Furthermore, | am parédyl
pleased that the policy dovetails with emergingigie$ such as the Social Policy, 'Every Person
Counts’ and "New Directions’ from the Health anccidbServices Department. The same principles
of early intervention, encouraging behavioural gerand taking responsibility for one’s actions
apply throughout.

| am grateful to all those who have contributedttie development of this document and | must
mention in particular the exceptional work undeetalby my Chief Officer, Steven Austin-Vautier,
from its genesis to fruition. His extensive knowgedand previous experience in the criminal justice
field has been invaluable and his dedication tacuktus detail has resulted in a policy document in
which | and my department are justly proud. | badighis first criminal justice policy provides a
significant contribution to the important Statestggic obligation of a safe, just and equitableety
and will provide a firm foundation for future pofidevelopment for some time to come.

Senator Wendy Kinnard 30th August 2007



EXECUTIVE SUMMARY

POLICY OVERVIEW

1.1

1.2

1.3

1.4

The formation of the Home Affairs Committee in Ded®er 1999 brought together most
operational departments with executive responsgibilor the delivery of criminal justice
services. The Probation and After-Care Service mesna department of the Royal Court but
adopts a close working relationship with the Honféais Services. This union highlighted
the need for a policy on criminal justice. When 8tates of Jersey adopted P.70/2002, which
outlined the organisation of the departments umdimisterial reform, the responsibility for
policy development was allocated to the Home Aff@epartment.

In 2002, the then Home Affairs Committee commissitbran independent review of the
criminal justice process in Jersey. This helpedctonpare our experience with other
jurisdictions and provide a statistical base foliqgyodevelopment. The resultant ‘Rutherford
Report’ made 10 recommendations. The Committee tmolearly decision not to pursue
Recommendation 4 because of the potential costigatmins and the impact on the
traditional role of the Honorary Police. The othecommendations were taken forward into
policy design and are referred to in the relevamt pf the policy document.

As a backdrop to policy development, the Departniexst taken the approach that criminal
justice is an essential part of life. This poligkaowledges that offending behaviour occurs
for a complexity of reasons, that it can be redyaadin some cases, prevented; and it
explores the alternatives available to complemieatformal court system. Most importantly,

it upholds the independence and integrity of thdigial system and prosecution role, and
does not seek to interfere directly in the sentenpiolicy of the courts. Moreover, the highest
regard is paid to human rights issues in all peici

Given the action plans detailed in this documédre,driminal justice policy will have a 5-year
life between the years 2007 — 2011. The policyksyacomponent in delivering Commitment
Three of the Strategic Plan 2006 to 2011 in prongoé safe, just and equitable society.

POLICY CONTEXT AND FRAMEWORK

15

1.6

1.7

The policy framework is based on 9 ‘pillars’: vatyeriminal justice statistics; looking after
victims; joint working; early intervention; enfoncent; prosecution; dealing with offenders;
and rehabilitation. These are depicted on thevioilg page.

Focus groups, consisting of people who are involmeckriminal justice across the spectrum,
have met to share their experience on each of thekars’, thereby informing policy
development. The Home Affairs Department’s poliay @ach criminal justice ‘pillar’ is
summarised in the following statements with thegpective action plans.

When developing any policy, it is important to exaenthe various factors which determine
whether it can be implemented successfully andrifsact on people. In order to assess the
relative effect of these factors, a PESTEL ana)ysltsich draws out the political, economic,
social, technological, environmental and legal dextat play, has been carried out and is
detailed in the ‘Policy Context’ chapter.



THE PILLARS OF
CRIMINAL JUSTICE POLICY
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POLICY STATEMENTS AND ACTION PLANS
Pillar 1 — Criminal Justice Values
1.8 I, together with my Home Affairs Department, wilbhold the values that society considers

should underpin the component parts of the crimjnstice process. These values translate
into the following key aim of criminal justice poli —

To enhance the quality of life in Jersey by drepa safer and more peaceful society;
reducing the fear of crime and the level of crindksorder, offending and re-
offending; and to pursue policies which assist e delivery of justice fairly,
promptly and cost-effectively.

To achieve this aim, the Department will lead gsrt policies and initiatives which:

» Support early intervention initiatives to addre®s tisk factors that give rise to offending.

> Support the rights of the accused, particularlyrigbt to legal representation in appropriate
cases.

Minimise the stress and inconvenience to victing &inesses.
Encourage respect for the rule of law.

Support the Honorary Service in its policing duties

YV Vv V V

Reduce the risk of bias or prejudice based on mtbaicity, class, gender, sexual orientation
or age.

> Rehabilitate and re-educate offenders to changedtidude and behaviour.



Reduce the fear of crime.

Help to protect the Island from threats such asotessm, money laundering, corruption,
people trafficking and other organised crime. Suppgbe enforcement agencies in the
execution of their statutory duties.

Pillar 2 — Criminal Justice Statistics

1.9

1.10

1.11

Criminal justice policy development needs to bedewmice-led in order to take account of
trends in offending. Additionally, in order to supp Recommendation 9(5) of the Social
Policy Framework, corporate data collection andyaig should monitor the “signal offences’
that impact on fear of crime; measure outputs arndames of the criminal justice process;
and evaluate the effectiveness of interventiortesgias. Hitherto, departments have tended to
develop information systems in order to meet tlo®n business needs. However, criminal
justice is a complex and dynamic process and thigyaio access a common database would
create efficiencies in document management, theovamof duplication and accuracy of
statistical information. Such an integrated crirhijustice system will take time to deliver;
consequently, the Home Affairs Department envisaglesig term and a short-term strategy.

In the long term, the Department aims to developnéegrated criminal justice information
and document management system. A project of soafiplexity will require significant
financial investment; a Scoping Study was carrietlio early 2005 and its recommendations
will be taken forward by the Criminal Justice Infaation Strategy Group.

The Home Affairs Department and other criminal igestagencies have had the foresight to
produce criminal justice statistics annually uséygtems currently in place. In keeping with
Recommendation 2 of the Rutherford Report, crimjngtice agencies are continuing this
work until an integrated solution is in place.

Action Plan

1.12

The Home Affairs Department will —
Implement the recommendations of the Integratethi@al Justice Scoping Study.

In the meantime, continue to produce co-ordinat@uinal justice statistics annually using
current systems through joint working between anathjustice agencies.

Pillar 3 — Looking After Victims

1.13

Rates of reported and recorded crime mean that migtiyns and witnesses of crime never
see the perpetrators brought to justice. Helpimgntls therefore more complex than simply
assisting them through the court process. Jersgydaeeloped a close network of agencies
involved in providing support to those affectedthg consequences of crime, for example,
the States of Jersey Police, the Honorary Poligetind Support, the Women’s Refuge, the
Brook Agency, Jersey Domestic Violence Forum, @iig Advice Bureau and
Crimestoppers. We also have statutory provisiontlf@ Criminal Injuries Compensation
Scheme and Compensation Orders. A Victims’ Chantes developed in 1996 and the
present Victim Support Service set up to carry lme work started in 1989. There is now a
wide variety of agencies involved, in one form apther, in victim support who are keen to
work more closely together. For its part, the HoAféairs Department is committed to
ensuring that everything is done within the resesravailable to minimise the level of
victimisation through crime prevention measures &mchelp people who have been the
victims of crime. However, justice must remain @iy and victims should not exert undue



influence over the administration of justice. Acnbalso needs to be taken of the needs of
repeat victims and hate crime victims. Researchiezhout by the U.K. Home Office for its
strategy ‘A New Deal for Victims and Witnesses’ yides a useful and relevant framework
for reviewing local arrangements for victim suppdrt order to improve safeguards for
children and vulnerable persons, we will considaw lthe Island can access the Vetting and
Barring Scheme being set up under the Safeguakdihterable groups Act 2006.

Action Plan

1.14 The Home Affairs Department will —

>

Establish a Victims’ Agencies Forum to bring togetlagencies representing the victims of
crime and witnesses.

Update the Victims’ Charter in order to take acdoohsignificant developments since its
initial publication such as human rights and datatqgztion legislation, the Rehabilitation of
Offenders Law, restorative justice techniques, méutierest, the increased jurisdiction of the
lower criminal and civil courts and the U.K.’s exigeice in developing the ‘New Deal’

initiative.

Carry out a Crime Victimisation Survey every 3 yeaubject to resources being available, in
order to gauge the public’s perception of safdtg, levels of unreported crime, the needs of
victims, and the quality and extent of assistaneerg

Review the provisions of the Criminal Justice (Eride and Procedure) (Jersey) Law 1997,
to make it less restrictive so that victims andnesises could present their evidence without
fear of intimidation or retribution.

Lead a cross-departmental working group reviewirggarrangements for vetting and barring
in the Island to take account of the Vetting andridg Scheme being introduced in the U.K.
in a phased roll-out from autumn 2008.

Pillar 4 — Joint Working

1.15

Joint working is now a cornerstone of States of&gipolicy as well as a vital part of the
criminal justice system which assures a common nshaieding of criminal justice issues,
helps to reconcile differences in approach, mingmigluplication of service, and provides
value-for-money by ensuring that resources areieghpb best effect. At operational level,
criminal justice agencies have worked hard to aghtbis but there is a need for better joint
working at the highest level.

Action Plan

1.16 | and the Home Affairs Department will —

> Promote effective joint working, not only betwedre tcriminal justice agencies reporting to
it, but also the partner agencies in the publivgbe and voluntary sectors.

> Establish a forum for criminal justice policy andagning involving the executive, the

judiciary and the prosecution.

Pillar 5 — Early Intervention

1.17

Early intervention to prevent criminality is a keyea of criminal justice policy and one
which, if invested in, will have a significant imgieaon criminality in our Island. The States of
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Jersey made a significant commitment to this pbjpby in 1999 when it funded both the
Crime and Community Safety Strategy and the Subst&tisuse Strategy. It continued the
commitment in 2004 in adopting, overwhelmingly,epart and proposition to bring these
strategies together from 1st January 2005 in asteategy, ‘Building a Safer Society’.

1.18 Although the focus of the Bull Report was on adsdirgg the needs of children with severe
emotional and behavioural difficulties, there islaar interface with the criminal justice
process where offending behaviour is concerned. Hbmme Affairs Department embraces
fully the work carried out by the Children’s Exeimetin recommending changes to the youth
justice system.

1.19 Finally on rehabilitation, | and my Home Affairs partment are committed to the philosophy
of harm reduction and have carried this forward thie Building a Safer Society Strategy.

Action Plan

1.20 The Home Affairs Department will —

> In partnership with the Health and Social Servidepartment, take the lead in implementing
the Building a Safer Society Strategy and moniwpita progress.

> Implement the appropriate recommendations of thi Beport approved by the States of
Jersey.

> As a member of the Corporate Parent, continue paliscussions with the Royal Court and

Youth Court, particularly with regard to court apis and residential/secure care.

Pillar 6 — Enforcement

1.21

The Home Affairs Department has a prime responsilfibr enforcement through the States
of Jersey Police and the Customs and Immigrationi@Ge A close working relationship will
be maintained with other enforcement agencies, bhotthe Honorary Police and the
Viscount's Department. The Department endorsesitheperational priorities that the States
of Jersey Police have identified and will continaesurvey the public regularly, through the
Annual Social Survey, in order to identify theima@&nforcement concerns and which areas to
target. The public continue to identify drug treking as the greatest menace to society and
there is a continuing concern over anti-social beha. Consequently, through the Joint
Intelligence Bureau, both Customs and the Polidepursue those who seek to profit from
trading in illegal drugs. The authorities have rggnificant success with in excess of
£7 million worth in 2004 and just under £4 millievorth in 2005. With regard to imported
crime, additional powers of detention for ‘wantediigrants and the introduction of a
dangerous persons register is being investigatedSeX Offenders Law is also being
progressed.

Action Plan

1.22

In order to address the enforcement issues antenohak ahead, | and my Department will —

Develop the framework and law drafting instructidoasa police authority for establishment
during 2008.

Support the States of Jersey Police in the achiemeof its Policing Plan priorities.

Plan for anticipated changes in crime levels adogrtb the predicted population profile and
any effects of migration policy.

11



> During 2007, bring in the Crime (Disorderly Condacid Harassment) (Jersey) Law 200-, to
combat anti-social behaviour, but support the oflehe Parish Hall Enquiry in dealing with
less serious anti-social behaviour and nuisance.

> Having regard to Recommendation 9(4) of the Soemwlicy Framework and agreed Safer
St. Helier initiatives, analyse the nature and affef anti-social behaviour in Jersey and, in
consultation with other agencies and the commuségk appropriate solutions.

> Maximise intelligence collecting and sharing witth@r jurisdictions in order to combat
imported crime, particularly drug trafficking anghere appropriate, seek to have criminals
arrested and drugs seized before they arrive itsthad.

» Subject to the legal position, introduce additigpavers of detention for ‘wanted’ migrants.

> Introduce a Sex Offenders Law in 2008.

Pillar 7 — Prosecution

1.23 This policy takes a holistic view of criminal justi and its place in the social and political
context. It is not a judicial services review, altigh this may become a subject for discussion
at the new forum envisaged under Pillar 4 — Jointhkivhg.

1.24 Having taken advice at an early stage in the polejting process, the Home Affairs
Department will not pursue the Rutherford Repocoremendation that a public prosecution
service be created. This could not be justifieccost grounds and would result in Centeniers
losing their traditional role of presenting caseshie Magistrate’s Court.

1.25 Regarding the future development of Parish Hall Wnes, | and the Home Affairs
Department support their status as an investigatatiger than a judicial body. To do
otherwise could compromise their traditional anduable role in dealing with offenders
outside the formal criminal justice system and @inly able to meet the provisions of the
Human Rights (Jersey) Law 2000. The Rutherford Rapade specific recommendations on
the role of the Parish Hall Enquiry in dealing witbung offenders. Since then, a better
understanding has been developed between agentiesaximising appearances at Parish
Hall level prior to charging. Similarly, since piddtion of the Bull Report, the Department
has had the benefit of being a partner in takingvéod the recommendations of the
Children’s Executive detailed in Pillar 5 — Eariytdrvention. These recommendations will
have a bearing on any future changes to the rolth@fParish Hall Enquiry rather than
recommendations 5 and 6 of the Rutherford Report.

Pillar 8 — Dealing with Offenders

1.26 Jersey is unique in having a prosecution procase-Parish Hall Enquiry — which is not a
judicial process and is held to determine whethremai a prosecution should be brought in
court. In the case of children particularly, thiftea enables reintegration to take place
through a process which begins and ends in the contyn Voluntary supervision has been
highly successful in this regard, and latterly, toestive justice techniques have been
augmented through the Victim-Offender Conferencingiative. Within the formal court
system, binding over orders with appropriate coon#, probation and community service
(which is a direct alternative to custody) haverbseccessful over many years. Jersey has a
demonstrably effective and efficient Probation &figer-Care Service which is trusted by the
Courts, and which deals with some 400 offendersapaum who would otherwise serve short
prison sentences.

12



1.27

1.28

| and my Department are particularly concerned althe growth in Jersey’'s prison
population is of particular concern to the Home ait§ Department and which may be
exacerbated by the anticipated rise in crime assaltr of demographic changes. From a
purely financial perspective, the growth in numbexsperienced in recent years is
unsustainable particularly in view of the curretningiency in public expenditure. Whether an
offender should be deprived of their liberty iswewer, far too complex and serious a matter
to be reduced to a book-balancing exercise. Thieclyge for the Department is to create the
conditions in which punishment, deterrence and b#itetion can be brought to bear in the
most cost-effective way. The Island has not beemgdenough to educate, re-skill and
rehabilitate prisoners both during their sentenu after release. Furthermore, Jersey is out-
of-step with most other established Western densigsain not giving prisoners an
opportunity to show that they can lead a life fimam offending at an earlier stage in their
sentence. We have considered a range of measwkesdhld be introduced to reform the
framework in which custodial sentences are sertvimvever, many of them would fail to
provide the necessary safeguards of proper préparédr release whilst in custody and
supervision thereafter. Consequently, our strategly focus on closer dialogue with the
Royal Court over sentencing policy and the use a@hmunity penalties; growing and
improving the Prison estate; introducing discredignsupervised release; and continuing to
develop the use of electronic monitoring and teraporelease.

Other than the collection of parking fines, theahsl has not developed disposal through
administrative means. A separate group under therdgy General has already considered
whether there are grounds for a system of pleaglinity by post and is not recommending its
introduction. Similarly, a compelling case has t@toe made for the introduction of fixed
site, automated enforcement cameras to Jersey latiore to motoring offences. The
Department will not pursue this without a politicddbate on the matter. There is a case,
however, for people to be able to pay fines monmeveaiently, notably through electronic
means.

Action Plan

1.29

The Home Affairs Department will —

In consultation with the Honorary Police, Probatiand After-Care Service and others,
continue to support the Parish Hall Enquiry systerd consider further ways in which it can
be strengthened.

Investigate greater use of the Electronic Monitgriicheme (‘Tagging’) as part of the
proposals for post-custodial supervision.

Enter into discussions with the Bailiff over sertigig policy.

Urge the courts to continue to maximise the useafimunity penalties and to reserve
custody for dealing with the most serious offenagere the protection of the public is a
major consideration and where offenders have ayistf not responding to community
penalties.

Support the proposal to give the Royal Court grefiibility in sentencing by increasing
the maximum level of community service to 480 hoass an alternative to 3 year's
imprisonment.

Maximise the use of transfers where prisoners eanodhstrate links with England and Wales,
thereby reducing significantly the cost to the publ
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Investigate whether a more ‘customer-friendly’ aygwh to the payment of parking fines and
fines for other minor offences might be made awddahrough fixed penalties.

Investigate the suitability of fixed site, autonthtenforcement cameras for Jersey and
whether their introduction would be cost-effective.

In conjunction with the Law Officers’ Departmentyestigate ways of expanding powers in
relation to civil asset forfeiture with the aim witroducing, in the first instance by 2008,
legislation to assist other jurisdictions to reaosech assets.

Pillar 9 — Rehabilitation

1.30

131

1.32

Whilst in some cases a custodial sentence cannavdded, it is nevertheless the case that
custody often results in offenders losing their Bypment, accommodation and contact with
family and friends. The development of alternatitescustody, such as Probation and
Community Service, have been beneficial in asgstifiender rehabilitation. The Probation
and After-Care Service has played a vital role lis.t Since 2001, a close working
relationship has been built up with the Prison e txtent that there is now a Prison
Probation Officer. Sentence planning has beengqalin the Young Offenders’ Institute and
various programmes are run to aid prisoner rehatidn. Since July 2006, as part of the
Service’'s Through-Care Policy, all newly sentenpeidoners serving six months or more
have been allocated a Probation Officer to workwhem through their sentence and to offer
voluntary contact after release. The Service iagpced at helping offenders to gain access
to accommodation and employment opportunities dsaseservices more directly related to
their offending. There are a range of services labks to ex-offenders but, without
professional assistance, they are not always abdéedess them. It is therefore disappointing
that few prisoners take up the offer of assistdnm@ the Probation and After-Care Service
post release. Before the appointment of a Prob&ificer at HM Prison La Moye, only one
or two prisoners requested voluntary after-card gaar; the numbers are now increasing but
are still in single figures. This lack of responseone compelling reason for placing post-
custodial supervision on a statutory footing. Rresothrough-care provides a further step
towards the implementation of this. The Home AHabDepartment’s aim is to improve
prisoner rehabilitation in order to reduce recisliwi rates. Currently, approximately 50% of
adults and 70% of young offenders are reconvictigiginvl2 months.

Pillar 8 — Dealing With Offenders, outlines a diffat framework within which custodial
sentences could be served where greater emphagises to rehabilitation. The Home
Affairs Department has been careful to study thavigions of the U.K.’s Criminal Justice
Act 2003 in which the U.K. system of parole hasrbeeformed. The Department sees no
need to replicate those provisions precisely; hawei will be important to adopt a system
which can operate with that in the U.K., not lesstthat the Island can continue to transfer
the majority of prisoners with demonstrable linkshwEngland and Wales. Prisoners may be
more willing to request transfer to prisons in Emgl and Wales knowing that they will
receive similar treatment in terms of release asdhprisoners sentenced from the English
courts.

An important part of this policy will be for the Partment to introduce a system of
discretionary supervised release but there willabeost to introducing such a system. An
additional 3 Prison Officers will be needed forteeiwe planning during the custodial part of
the sentence, and an additional 3.5 Probation stafé been recruited to take on the heavier
supervisory role whilst prisoners are releasedicente. However, better value for money
over the whole criminal justice system should bkieed in terms of lower re-offending
rates.

14



1.33

In the Home Affairs Department, we recognise thek libetween poor educational
ability/attainment and high rates of recidivism. Vviteg adopted Senator Perchard’s
amendment to the Strategic Plan, the States sugppmrtcreation of a Prison Education Unit
to deliver a range of educational services inclgdiasic skills, national vocational courses,
distance learning and careers guidance. This isntegral part of the overall Prison

Performance Improvement Plan (PPIP) which was ptedeto the Council of Ministers in

October 2006. The full cost of implementing the PRVill be in the region of £1.25M.

Growth funding has been approved to facilitate asgll implementation.

Finally on rehabilitation, | and the Home Affairg@artment are committed to the philosophy of harm
reduction and have carried this forward into the fiRuilding a Safer Society’ Strategy.

Action Plan

1.34 The Home Affairs Department will —

» In 2007, seek approval for new post-custodial stipien legislation in order to introduce a
system of discretionary supervised release.

> Subject to the approval of new legislation, introglla system of discretionary supervised
release during 2008.

> Establish a Prison Education Unit in partnershifhwlighlands College.

> Explore further life-long learning opportunities rfgrisoners in consultation with the
Education, Sport and Culture Department and thiksSkxecutive.

> Implement the Prison Performance Improvement Raactordance with available resources
and a timetable agreed by the Council of Ministers.

CONSULTATION

1.35 Consultation with the main stakeholders indtiinal justice process was a pre-requisite for

policy development. Consequently, focus groups acheof the criminal justice pillars met
over a 9-month period in order to inform policy tee. The composition of these focus
groups is given at Appendix 2. Subsidiary focusugwere held where specific matters
were highlighted for examination, i.e., parole atehling with young people. Focus group
work led to the preparation of a Consultation Doeatn During a 5-month period from
April — August 2005, opinion was sought from Statésmbers, the Shadow Scrutiny Panel,
the judiciary, criminal justice professionals, fw@vate and voluntary sector and the general
public. During September and October 2005, a nurabbriefings were held for the public in
selected Parish Halls, and there were two sephragings for States Members. The media’s
assistance was also sought in gaining wider coeerélge final policy document was lodged
as P.201/2005 Criminal Justice Policy for debat@®sttn October 2005. However, the States
decided to postpone the debate so that the potinjdde considered by the new Assembly
following the 2005 elections. The Council of Mimst considered the matter in February
2006 and decided that the policy should be madiade for further comment and review as
necessary in accordance with the new frameworkinaal in R.C.82/2005 Public
Consultation. To prepare for a further consultagemiod, the information was updated and
validated by stakeholders to produce a new drdftyalocument which was circulated in
July 2006. The consultation period was extended Dreicember 2006 to allow time for the
Royal Court to comment. With the exception of they® Court's comments and those of
other stakeholders, other comments concerned pofntietail rather than anything which
would affect the overall policy direction. This lndes those received from the Education and
Home Affairs Scrutiny Panel who supported the dpaficy in principle. The Royal Court’s
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comments concerned post-custodial supervision emdeaiewed in Pillar 9. The milestones
and timetable for delivery can therefore be sumsearias follows:

Milestones/Timetable for Delivery

\ Sep 2003 — Mar 2004  Policy development throughuE@groups

V| Apr — Jun 2004 Policy drafting

\ Jul — Sep 2004 Home Affairs Committee reviewd firsift

\ Oct 2004 Second draft prepared

\ Dec 2004 — Feb 2005 Home Affairs Committee revisasond draft

\ Mar 2005 Home Affairs Committee approves consiitatiocument

\ Apr — May 2005 Consultation with members of theigiary and prosecution

\ Jun — Aug 2005 Consultation with States Membedstha public

V| Aug — Sept 2005 Review comments and prepare dirzt
Home Affairs Committee approves and lodges P20E200minal

\ Oct 2005 Justice Policy. Debate deferred for consultation riBw Stateg
Assembly.

N Eeb 2006 Council of Mi_nisters consider P201/2005 — agredutther review
and consultation.

\ Mar — Jun 2006 Policy document update period.

\ Jul — Oct 2006 Circulate Draft Policy Document donsultation.

\ Nov 2006 Extension for Royal Court comments

\ Dec 2006/Jan 2007 Collate consultation comments

\ Feb — Mar 2007 Informal review by Education andrdoAffairs Scrutiny Panel.

V| May 2007 CMB/CoM approval.

v | Aug 2007 Lodged au Greffe

DELIVERING THE POLICY

1.36

It will be apparent from paragraph 2.7 that theftdgolicy was subject to extensive

consultation and lodging in 2005. As a result & pgostponed debate, which led to updating
and further consultation in 2006, there has beme for many aspects of the Action Plans to
be progressed, particularly those which do not ireg8tates approval or new legislation.

Appendix 3 gives a summary of Action Plan progresslate. Objectives are divided into

short and long-term objectives rather than the roilevhich they appear in the subsequent
pillars.

FINANCIAL AND MANPOWER IMPLICATIONS

1.37

Additional financial and manpower costs wil imcurred in implementing this policy fully,
but these are not excessive. The most significastiscare associated with the introduction of
post-custodial supervision legislation and the fation of a Prison Education Unit. Funds
have already been provided for the introductiorpa$t-custodial supervision, including an
additional 3 Prison officers and 3.5 Probationfstdbwever, these staffing levels, together
with the associated cost, will need to be reviemecde the scope of the post-supervisory task
can be assessed properly in the light of experiefbe States has given its agreement in
principle to the Prison Education Unit which fornpart of the Prison Performance
Improvement Plan. Some policy measures are alr&adled, the most significant being the
‘Building a Safer Society’ Strategy. A summary bétexisting funding and implementation
costs is given at Appendix 3. This identifies totenue growth of approximately £240,000
from 2009. The Minister for Treasury and Resouttas made the following statement via
ministerial decision dated the 21st May 2007The Council of Ministers has not
recommended any additional funding in the draft®@010 States Business Plan in respect
of the £240,000 revenue growth identified as rezpliim this policy. These initiative will
therefore need to be funded from within the reléepartments’ proposed cash limits.”
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CRIMINAL JUSTICE POLICY — OVERVIEW

BACKGROUND

2.1

2.2

2.3

Historically, criminal justice policy and practice Jersey has evolved through the office of
the Attorney General partly in his capacity as thartie Publique. This role is vitally
important in that it ensures that the public ins¢lis served in the judicial process. Hitherto,
the executive has played a largely passive roleriminal justice policy matters with its
involvement concentrated on delivery of variouseasp of the criminal justice process
through its operational departments and takingslation through the States of Jersey. Prior
to 2000, executive responsibility for the delivefycriminal justice services was fragmented
across States of Jersey Committees, i.e.. State3emsey Police (Defence Committee),
H.M. Prison (Prison Board), Customs (Finance andnBmics Committee) and Probation
and After-Care Service (Probation Board). With gxeeption of the Probation and After-
Care Service, these services were drawn togettdarihe Home Affairs Committee shortly
after its creation in December 1999. Whether bydsett or design, the complementary, and
sometimes conflicting, responsibilities and obpsesi of these operational departments
highlighted the need for an over-arching policy @iminal justice matters. Consequently,
when the States of Jersey adopted P.70/2002, vahittimed the organisation of departments
under ministerial reform, responsibility for crimainjustice policy was allocated to the Home
Affairs Department.

Since there would be very few changes to the coitipo®f operational departments in the

Home Affairs area during the transition to minisiegovernment, in 2002 the Home Affairs

Committee decided to press ahead with the fornaratf a criminal justice policy for Jersey.

This was a bold step given the complexity of thektand the fact that there was no pre-
existing policy. The Committee lodged P.201/20081@ral Justice Policy for debate on the
25th October 2005; however, the States decideefier dhe debate until after the elections to
allow new Members the opportunity to vote on thégygproposals. Inevitably, this caused a
delay to enable the policy to be updated and fasgltation to follow. Given the action plans

detailed in this document, the criminal justiceippWwill have a 5-year life between the years
2007 — 2011. The policy is a key component in @ging Commitment Three of the Strategic
Plan 2006 to 2011 in promoting a safe, just andtalje society.

It is acknowledged that, in developing this firgirinal Justice Policy for Jersey, many of
the objectives are of Island-wide significance.sTisi particularly true of Pillar 5 which deals
with early intervention. Within this Pillar, strafies to positively impact upon risk factors will
require considerable further exploration and cdasoh encompassing the States sector,
voluntary partners and the public. It is therefamgportant to recognise that | and my
Department are seeking support for the principlésclv underpin this Criminal Justice
Policy, accepting that partnership work to achidwe higher level aspirations will continue
for many years into the future. The Action Plansatibed at the end of each section describe
the role and contribution of the Home Affairs Ddpagnt in taking these matters forward.

POLICY DESIGN

2.4

Bearing in mind that this was ‘un-trodden turf inat the Island had no formal criminal

justice policy, the former Home Affairs Committeenemissioned Professor Andrew
Rutherford, Dean of Law at Southampton Univerditycarry out an independent review into
various aspects of the criminal justice proces® purpose of the review was to provide a
focus for future policy setting and a statisticake from which to carry out informed debate
and decision making. His report, entitled ‘Reviefv @riminal Justice Policy in Jersey’

(hereinafter referred to as the ‘Rutherford Repontas published in October 2002. The
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2.5

2.6

Rutherford Report made ten recommendations whiehraproduced at Appendix 1. The
Committee took an early decision not to pursue Reuendation 4 because of the potential
cost implications and the impact on the traditiormé of the Honorary Service. The other
recommendations were taken forward into policy glesind are referred to in the relevant
part of the policy document.

In designing this policy, our objective has beetramslate the criminal justice principles and
priorities of government into courses of action ethit believes will deliver the desired
changes. In so doing, we have sought to desigrieypshich will look to the future, take a
holistic approach, use the available evidence wptoh to base decisions, be inclusive of the
views of professionals and the public, and enshia $olutions are both cost-effective and
joined-up. Consequently, this policy should notdoafused with a judicial services review
which would concentrate solely on the judicial mes Rather, | and my Department have
taken the approach that criminal justice is paittifef is a key part of the fabric of society and
paints a broad canvas. A myopic approach would Igingpntend that crime happens,
offenders are dealt with by the courts and areeuently punished. This policy takes a more
enlightened approach by questioning why crime tgkase, assesses the depth of its roots,
whether it can be prevented, and what alternatitiese are to complement formal court
action and the penal system. Moreover, it seeksptwmld the independence of the judicial
system and does not seek to interfere in the seingepolicy of the courts.

In formulating the policy, a ‘cradle to grave’ appch was taken by first examining criminal
justice values that are relevant to our societgntlooking at a logical progression from early
intervention, through enforcement and how offendmes dealt with, to rehabilitation. The
importance of sound criminal justice statistics #éimel needs of victims are also recognised.
This led the Department to found its criminal jastipolicy on nine specific ‘pillars’ which
are represented diagrammatically below and covieréte remaining chapters.

THE PILLARS OF
CRIMINAL JUSTICE POLICY

CRIMINAL JUSTICE STATISTICS

LOOKING AFTER VICTIMS

JOINT WORKING

EARLY INTERVENTION
ENFORCEMENT
DEALING WITH OFFENDERS
REHABILITATION

PROSECUTION

VALUES
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CONSULTATION

2.7

Consultation with the main stakeholders in the arahjustice process was a pre-requisite for
policy development. Consequently, focus groups acheof the criminal justice pillars met
over a 9-month period in order to inform policy tegj. The composition of these focus
groups is given at Appendix 2. Subsidiary focusugswere held where specific matters
were highlighted for examination, i.e.: parole at@hling with young people. Focus group
work led to the preparation of a Consultation Doeatn During a 5-month period from
April — August 2005, opinion was sought from Statésmbers, the Shadow Scrutiny Panel,
the judiciary, criminal justice professionals, thiévate and voluntary sector and the general
public. During September and October 2005, a nurobbriefings were held for the public in
selected Parish Halls, and there were two sephragings for States Members. The media’s
assistance was also sought in gaining wider coeerélge final policy document was lodged
for debate as P.201/2005 Criminal Justice Polic%itn October 2005. However, the States
decided to postpone the debate so that the potinidde considered by the new Assembly
following the 2005 elections. The Council of Mimst considered the matter in February
2006 and decided that the policy should be madiade for further comment and review as
necessary in accordance with the new frameworkinaal in R.C.82/2005 Public
Consultation. To prepare for a further consultajemiod, the information was updated and
validated by stakeholders to produce a new draftypaocument which was circulated in
July 2006. The consultation period was extended Dreicember 2006 to allow time for the
Royal Court to comment. With the exception of they&® Court's comments and those of
other stakeholders, other comments concerned pofntietail rather than anything which
would affect the overall policy direction. This Indes those received from the Social
Scrutiny Panel who supported the draft policy iingple. The Royal Court's comments
concerned post-custodial supervision and are redewn Pillar 9. The milestones and
timetable for delivery can therefore be summaraetbllows:

Milestones/Timetable for Delivery

\ | Sep 2003 — Mar 2004  Policy development throughuE@roups

V| Apr — Jun 2004 Policy drafting

V| Jul — Sep 2004 Home Affairs Committee reviewd filrsift

\ | Oct 2004 Second draft prepared

\ | Dec 2004 — Feb 2005 Home Affairs Committee revieasond draft

\ | Mar 2005 Home Affairs Committee approves consiglitatdlocument

\ | Apr — May 2005 Consultation with members of theigiary and prosecution

V| Jun — Aug 2005 Consultation with States Membedstha public

v | Aug — Sept 2005 Review comments and prepare dirst
Home Affairs Committee approves and lodges P20E2ZDMminal

V| Oct 2005 Justice Policy. Debate deferred for consultation few States
Assembly.

v | Eeb 2006 Council of Mi_nisters consider P201/2005 — agredutther review
and consultation.

V| Mar — Jun 2006 Policy document update period.

V| Jul — Oct 2006 Circulate Draft Policy Document donsultation.

v | Nov 2006 Extension for Royal Court comments

\ | Dec 2006/Jan 2007 Collate consultation comments

\ | Feb — Mar 2007 Informal review by Education andrdoAffairs Scrutiny Panel.

V| May 2007 CMB/CoM approval.

v | Aug 2007 Lodged au Greffe
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DELIVERING THE POLICY

2.8

It will be apparent from paragraph 2.7 that theftdgolicy was subject to extensive

consultation and lodging in 2005. As a result & pgostponed debate, which led to updating
and further consultation in 2006, there has beame for many aspects of the Action Plans to
be progressed, particularly those which do not ireg8tates approval or new legislation.

Appendix 3 gives a summary of Action Plan progresslate. Objectives are divided into

short and long term objectives rather than the roml@vhich they appear in the subsequent
pillars.

FINANCIAL AND MANPOWER IMPLICATIONS

29

Additional financial and manpower costs will beun®d in implementing this policy fully,
but these are not excessive. The most significastiscare associated with the introduction of
post-custodial supervision legislation, and therfation of a Prison Education Unit. Funds
have already been provided for the introductiorpa$t-custodial supervision, including an
additional 3 Prison officer and 3.5 Probation stéfbwever, these staffing levels, together
with the associated cost, will need to be reviemecde the scope of the post-supervisory task
has been assessed properly in the light of experiefhe States has given its agreement in
principle to the Prison Education Unit which fornpart of the Prison Performance
Improvement Plan. Some policy measures are alr&adled, the most significant being the
‘Building a Safer Society’ Strategy. A summary bétexisting funding and implementation
costs is given at Appendix 3. This identifies totenue growth of approximately £240,000
from 2009. The Minister for Treasury and Resouttas made the following statement via
ministerial decision dated 21st May 200The Council of Ministers has not recommended
any additional funding in the draft 2008-2010 SsaBasiness Plan in respect of the £240,000
revenue growth identified as required in this pplichese initiative will therefore need to be
funded from within the relevant Departments’ praabsash limits.”
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POLICY CONTEXT — INTERNAL AND EXTERNAL INFLUENCES O N CRIMINAL

JUSTICE POLICY

INTRODUCTION

3.1

Designing a criminal justice policy requires an lgsis and reconciliation of a range of
conflicting priorities and risks. Judgements musént be made to arrive at the most
appropriate and cost-effective options. Tensiorsbaund to arise within our criminal justice
system, the most striking example at present b#iegneed to reconcile court sentencing
policy, particularly with regard to drug trafficlgn with the need to manage the prison
population at sustainable levels. In terms of risk, have already made a judgement, for
example, that employing a range of modest intefgargolicies through the Building a Safer
Society Strategy will be reflected in lower crinewéls than would otherwise be the case. The
policy also needs to be put into context againet whrious factors which bear on policy
formulation. This is best done through a ‘PESTEhalgsis which draws out the political,
economic, social, technological, environmental gl factors at play.

‘PESTEL’ ANALYSIS

Political

3.2

3.3

The Island transferred to ministerial governmenthet end of 2005. Business conducted
through the new Departments is liable to scrutihoiigh Scrutiny Panels, with greater
transparency and accountability achieved throughRblic Accounts Committee. Hitherto,

the Home Affairs Committee’s involvement in thenginmal justice process was mainly

through the work of operational departments, intipalar the States of Jersey Police,
H.M. Prison, the Customs and Immigration Departmemd the Probation and After-Care
Service. However, the Home Affairs Department isviresponsible for the formulation of

criminal justice policy itself. Jersey does notremtly have a formal policy but, historically,

the principles of good justice have been upheldheyoffice of the Attorney General in his

role as the Partie Publigue whereby he seeks tegsgafd the public interest. Thus,

governmental transformation requires the Home Adf@iepartment to take responsibility for
the future shape of criminal justice policy, in sahation with the Attorney General, and its
implementation by the agencies under its control.

Jersey’s criminal justice policy also needs to laeeao significant changes taking place in
U.K. policy. The U.K. Government has been partidylactive in recent years in making
changes to the whole spectrum of law and orderimgnfjom community safety initiatives
through police reform to the power of the courtewdver, it would be a mistake to read
across into the Jersey system every new initi@manating from Whitehall. The Island must
examine critically new developments before thinkioiyadopting them here in case we
achieve the same objective in a different way alyear they are simply not right for Jersey.
We must not assume automatically that the U.K.sbf@ms are our problems. We face
different challenges from which it follows that etiremedies will often be more appropriate.
In fact, our criminal justice challenges are mdkndo those faced by Guernsey and the Isle
of Man than the U.K. or mainland Europe.

Economic

3.4

Jersey has a stable, low crime society which doutes significantly towards maintaining
economic prosperity. Rising crime would have a tiggaeffect on economic prosperity.
Jersey expects stringency in public spending whyeddpartments have been required to
make efficiency savings and provide cost-effectigevices to the public. There is little scope
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Social

3.5

for drastic savings in the criminal justice areartigularly in operational departments
delivering front-line services. This is due to tlhek of economies of scale; wide statutory
responsibilities; a custodial system that has terctor all categories of offender; and the
ability of other jurisdictions to invest more fundiin the criminal justice area, notably policy
formulation. However, there is scope for prioritgitasks and putting better systems in place,
for example, to manage the prison population mosg-effectively. There are also value-for-
money issues such as the balance between custddgoammunity penalties, although it is
accepted that the judiciary must be free to judgether a custodial or community penalty is
appropriate in individual cases. In the currenafiicial climate, the challenge is to ensure that
the criminal justice system, and the various agenwiithin it, operates efficiently without
compromising its effectiveness.

The ‘Imagine Jersey’ consultation process carrigdio early 2004 indicated how the public
perceives the state of criminal justice in Jer&&ry few delegates placed law and order high
on the list of challenges facing the Island in teraf desired change. Indeed, the fact that
many people did not even mention it as a specifieaive could indicate that the Jersey
community has come to expect a feeling of well geia high standard of policing and a
judicial system of the first order. That should beta signal for complacency since there are
other social problems which need to be factored atriminal justice policy, for example,
those on low wages in a high-cost society, the iapeeeds of young people and the
persistence of drug trafficking. We must also lelaom the U.K.’s experience with extended
opening hours as they try to address the problaseciated with “binge drinking’. It is vital
that policies interact; consequently, the policg @s action plans complement the emerging
Social Policy Framework. On 1st May 2004, the ElWuaed ten more member states
predominantly from Eastern Europe. This has hadearibg on the rise in our Polish
community. Romania and Bulgaria became membersstatelst January 2007 which may
also have an impact on Jersey

Technological

3.6

Advances in technology will continue to help theminal justice process operate more
efficiently and have a bearing on policy making. ®Nrofiling, for example, has had a
profound effect on crime detection. This has workisdway through to improving the
chances of successful prosecution which, at the @nthe chain, can impact upon the
incarceration rate. The advent of electronic maiigpof prisoners has proved to be a useful
adjunct to custody and was introduced in Jerséypirl 2003. This initiative has been highly
successful as a rehabilitation measure. Although sulvances come at a price, we should be
ready to fund new techniques which improve thelilikked of bringing criminals to justice, as
in the case of DNA profiling, or provide managemgitions and financial savings. The U.K.
is intending to bring in satellite tracking as thext generation of electronic monitoring. It is
too early to say whether this would be a viableappropriate option for Jersey. Regarding
information technology, the Home Affairs Departmémntworking jointly with the Jersey
Legal Information Board (JLIB) to review criminalgtice business processes with a view to
improving efficiency and achieving greater integmatof the criminal justice system.

Environmental

3.7

At first sight, environmental factors would seemhtave little influence on criminal justice
policy. However, the relevance is more apparentnatiaced in a quality of life context. For
example, the general ambience of town life is affédy our ability to ‘design out crime’ in a
planning context. People’s perception of the Wabatf as a safe place to go and the
attractiveness of the town environment will be gyefluenced by the way in which the
area is developed in the future. Similarly, levalpublic disorder are often associated with
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the concentration of hostelries and nightclubshim Weighbridge area. The Safer St. Helier
Project aims to reduce alcohol-related crime andamgee in the vicinity of drinking venues,
the town centre and other public places by workiitp businesses and the community to
seek lasting solutions.

Legislative

3.8

3.9

The Rehabilitation of Offenders (Jersey) Law 20Gswrought into force on 1st December
2002. The Police Procedures and Criminal Evidenderséy) Law 2003 requires all
enforcement agencies, including the Honorary Ppliwe be fully conversant with its
provisions. The Regulation of Investigatory Powglsrsey) Law 2005 will have a similar
impact. On a wider front, the Human Rights (Jerdeyy 2000, which was brought into force
on 10th December 2006, has required other legislatbrocedures and facilities in the
criminal justice area to undergo a rigorous conmuéa check. There are clearly cost and
manpower implications to such new legislation.

There may also be new legislation which flows frtme development of criminal justice
policy, for example, in order to create additiosahtencing options for the court or to update
Prison legislation. All new legislation has a lgade in terms of drafting instructions, law
drafting and consultation and this will need tothken into account in the timescales for
policy implementation. Legislation taken from theKU often needs to be tailored to meet
Jersey’s requirements.
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4.1

4.2

PILLAR 1 — CRIMINAL JUSTICE VALUES

What we, as a society value, should underpin thmimral justice process. Establishing these
values was therefore an early consideration. Apgprately 120 people were specifically
invited to provide opinions, as well as the generddlic. These included all States of Jersey
members, members of the judiciary and other oficassociated with the criminal justice
process from which emerged a consensus as to ihepal values. In no particular order,
those identified by respondents were —

Justice

Respect for human rights and dignity
Protection for the public, victims and witnesses
Freedom from prejudice

Right to legal representation

Right to a fair trial

Respect for the rule of law
Awareness of cultural diversity
Rehabilitation

Deterrence from offending

Fairness

Integrity

Impartiality

Equality of treatment

Professionalism

Based upon these values, the key aim of crimirsige policy is —

To enhance the quality of life in Jersey by creatig a safer and more peaceful society;
reducing the level of crime, disorder, offending ad re-offending; and to pursue policies
which assist in the delivery of justice fairly andcost-effectively by —

Supporting early intervention initiatives to adekehe risk factors that give rise to
offending.

Supporting the rights of the accused, particultrg/right to legal representation.

Minimising the stress and inconvenience to victand witnesses.
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4.3

<> Encouraging respect for the rule of law.
X Supporting the Honorary Service in its policindi€si.

<> Eliminating the risk of bias or prejudice basedrace, ethnicity, class, gender, sexual
orientation or age.

X Re-habilitating and re-educating offenders to geatheir attitude and behaviour.
<> Reducing the fear of crime.
<> Helping to protect the Island from the threaterfarism and supporting enforcement

agencies in the execution of their statutory duties

There is an element of risk associated with théopmance and delivery of these objectives
in that implementation is not entirely in the harmafsthe Home Affairs Department. For
example, effective policing clearly exerts an iefigee over reducing the level of crime,
disorder and offending. On the other hand, it nheisthe judiciary decide upon a sentencing
regime which delivers justice for all and protentio society. The constitutional principle of
the independence of the judiciary in a democraiitiedy needs to be preserved, as does the
judiciary’s right to decide the sentencing polidyttee court. That is not to say, however, that
the actions of the judiciary do not impact upon #iras of the executive and vice versa. It is
important, therefore, that a dialogue remains opetween the two so that there is some
correlation between policy and the work of crimipgtice agencies on the one hand, and the
criminal justice process and sentencing policy ba other. This particular objective is
covered in greater detail in Pillar 4 — Joint Warki Similarly, the above supporting
objectives are translated into policy aims in thdofving chapters covering the remaining
eight criminal justice ‘pillars’.
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Pillar 1 — Policy Statement

The Home Affairs Department will uphold the valuist society considers should underpin jhe
component parts of the criminal justice processesthvalues translate into the following key ai
criminal justice policy:

of

To enhance the quality of life in Jersey by creata safer and more peaceful sociqty;

reducing the fear of crime and the level of cridlisprder, offending and re-offending; and
pursue policies which assist in the delivery ofigesfairly, promptly and cost-effectively.

Action Plan

To achieve this key aim, the Department will leadupport policies and initiatives which:

YV V V V

YV VY

Support early intervention initiatives to addre®s tisk factors that give rise to offending.

(0]

Support the rights of the accused, particularlyribbt to legal representation in appropridte

cases.

Minimise the stress and inconvenience to victing &iinesses.
Encourage respect for the rule of law.

Support the Honorary Service in its policing duties

Reduce the risk of bias or prejudice based on mtbajcity, class, gender, sexual orientat
or age.

Rehabilitate and re-educate offenders to changedtigude and behaviour.
Reduce the fear of crime.

Help to protect the Island from threats such amtexm and support enforcement agencie
the execution of their statutory duties.

pn
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PILLAR 2 — CRIMINAL JUSTICE STATISTICS

INTRODUCTION

5.1 Policy development should be evidence-led if itoide objective and take account of trends
in offending. As the Rutherford Report highlightélde collection of criminal justice data in
Jersey has, hitherto, been fragmented and incensisEervices have tended to develop
information systems to meet their own needs rathan for wider benefits. In so doing,
services have sought only to better manage thairlmyginess; however, this does not help us
to understand a criminal justice process whichyisaghic and in which the roles of services
such as the States of Jersey Police, ProbationAfted-Care Service and the courts are
inextricably linked.

5.2 There are several reasons why the collection afinal justice statistics has not developed in
a more holistic way. Criminal justice is a partaly complex area with many variables;
offenders, offences, antecedents, sentences, ngunties, etc. It is only in recent years that
the technology has existed to draw the threaddhliegen a coherent and useful way. The cost
of such systems remains prohibitive and the ‘arthef possible’ has meant measures being
applied to meet service needs rather than to infibrencriminal justice process. Integrated
information systems of such capability also requéadership at a high level to create the
vision and drive a project forward.

THE LONGER TERM VISION — AN INTEGRATED CRIMINAL JUS TICE SYSTEM (CJS)

5.3 The Jersey Legal Information Board (JLIB) has sufgubthe need for a core management
and information system for a number of years angl ligen advised by Professor Richard
Susskind, Information Technology Adviser to the d.dChief Justice, on approaches to
developing such a system.

5.4 I and my Department have given in-principle supgortthe vision of an integrated CJS and
agreed to take this forward in partnership withBILOther jurisdictions are further ahead in
the quest to make greater use of technology.

5.5 Some progress has already been made. The techradlagrastructure is in place to support
collaborative, electronic working. The data to h@lected has been identified and some
process work has been undertaken. An integratedsJd&ng developed in Northern Ireland
through the Causeway project. Causeway is a jomerprise by the criminal justice
organisations of Northern Ireland that aims to iowar performance by sharing information
electronically. Their vision is that all informaticshared within the CJS will be accurate,
consistent, up-to-date and accessible electrogibglstaff who have a need to use it.

5.6 There would be little point, especially in the @nt financial climate, in attempting to justify
a sophisticated, cross-departmental, IT solutiaihaut a clear and compelling business case
being made. Consequently, a Scoping Study was takggr from December 2004 to
February 2005 to determine a sensible directionJ&rsey and the costs/benefits, etc. The
study was carried out by Dr. Debbie King, formedgrsey’s Chief Probation Officer, and
Douglas Mason of the Information Services Departméne Study Team concluded that the
implementation of a sophisticated, fully integrateiinal justice system was not achievable
at this point, but recognised that this would baeairable aim for Jersey in the longer term.
Though benefits to integration were identified, tBaudy Team did not consider them
sufficient to outweigh the costs, difficulties, anisks of integration at this time. Looking to
the longer term, a Criminal Justice Informationagtgy Group has been established under the
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5.7

joint chairmanship of the Attorney General and @eef Officer Home Affairs with the aim
of achieving an integrated and unified criminaticesinformation system by 2015.

The Rutherford Report envisaged that reliable, robust and consistent set of crime and
criminal justice statistics be in place on an anhbasis by the year 2005.The Home
Affairs Department takes the view that the achiemeimof this objective is not solely
dependent upon the ‘big bang’ solution of a fuliyegrated system. Indeed, much is already
being done to co-ordinate the production of anstetistics on a more modest scale through
joint working which brings together the planningdastatistics specialists of all the criminal
justice agencies and the courts. Although the tyjuatid accessibility of data varies between
agencies, this has not precluded the productioforgitudinal statistics to inform policy
making and planning. Consequently, the followingtistical analysis seeks to provide a
comprehensive picture of criminal justice trendslémsey, focussing on five main areas: the
States of Jersey Police, the Magistrate’s Couet vthuth Court, the Probation and After-Care
Service and the Prison. The Home Affairs Departnieast also published the results of the
Jersey Crime Survey 2004.

States of Jersey Police - Recorded Crime Trends

5.8

5.9

Chart 1

Since the introduction of the OPEN system of recmydffence data in 2001, the States of

Jersey Police has begun to develop a compreherkietronic database of recorded crime

showing the nature of offences and offenders. Riszbcrimes are those that are recorded by
the Police and do not denote all crimes that arenaitted in Jersey. There are a number of
reasons for this but, principally, it is becausmsearimes go unreported and therefore do not
come to the attention of the Police. Although uoregd crime is estimated to be around 40%
of all crimes, official Police statistics providelinble data on crime trends.

Society is most concerned about the recorded dewred; the level of offences against people
and their property; and whether public disordeprisvalent. Chart 1 shows that despite the
popular belief that crime is rising, there has baesignificant decrease in recorded crime
since 1993. Chart 2 shows that acquisitive crimes (where property or goods are acquired in
the process) is showing a marked decrease sincke @0fist offences against the person and
against property have shown little change. Chaso8ld suggest that the public perception
that public order offences are on the increaseoishorne out by the trend in recorded
offences. It is acknowledged, however, that différerime counting rules have some impact
on the data. Moreover, unreported crime tends tmmom offences of a trivial nature or in
areas such as domestic violence where considegffble is invested in encouraging victims
to break their silence.
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Chart 2
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ate’s Court — Trends in Appearances and Semicing

5.10

5.11

Data for the Magistrate’s Court has been obtaimeth fan analysis of all charge sheets and
the LiveLink database. Chart 4 shows there have beskedly fewer offenders appearing in
the Magistrate’s Court since the late 1990s. Tht®eds with the downturn in recorded crime
over the same period. Chart 5, which shows thegoaites of offences dealt with in the
Magistrate’s Court, also highlights the downwaréntt in court appearances with the
exception of breaches of Court Orders.

The sentencing trends in Chart 6 reflect the sHalpin the number of short custodial
sentences up to the mid 1990s and the increassgfusommunity penalties as an alternative
to custody. This probably accounts for a higherdieace of breaches of Court orders. The
overall rise in committals to the Royal Court pbisreflects an increase in serious offending
or an increased detection rate in relation to affieg. The apparent drop in committals in
2001 was caused by the increased jurisdiction efMagistrate’s court to 12 months and
£5,000 which came into effect on 26th October 2000.
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Chart 4
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Youth Court

5.12

5.13

In 2004, statistics from the States of Jersey Eoibowed that there was a 19% increase over
2003 in the number of youths caught offending, amdmulative increase of 72% since 2002.
Despite this increase, there was only a small aszein the number of youths appearing
before the Youth Court indicating that the majowfyadditional offending was dealt with at
Parish Hall Enquiries.

Chart 7 shows trends in the categories of offelbe#sg dealt with by the Youth Court. The
most significant factors are —

o] Breaches of orders account for the largest pergentd offences dealt with in the

Youth Court in 2005. In 1997 breaches accountedi$6rof all cases dealt with. In
2005 this had risen to 23% although there has hesmnall reduction in 2006.

o] Traffic Offences, which traditionally have made the bulk of offences dealt with at

the Youth Court only accounted for 17% of all case®005 but rose to 25% in 2006.

0 Drug abuse problems that might be affecting thengoare not generally resulting in

Chart 7
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5.14

Chart 8 analyses Youth Court offences from Chairt #rms of how they were dealt with.
Rather than focus on the total numbers and typesfefces, this chart enables an analysis of
the changing pattern of sentence/disposal ovepéhied. However, it must be recognised that
numbers are relatively small and therefore chacgesappear more significant than they are.
The most significant features are:

o Probation Orders and Binding Over Orders are thst pievalent sentences.
0 Probation is used 7% more than in 1997.
The use of Youth Detention has doubled since 8%t the proportion of cases remanded

to the Royal Court has actually reduced by twodthisince 1997 probably reflecting the
change in jurisdiction. In both cases, the actuahlpers are relatively small.

! States

of Jersey Police Annual Report 2004, page 12.
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Chart 8
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Probation and After-Care Service — Trends in Rehallitative Sentencing

5.15 The Probation and After-Care Service's StaikstReport 2006, which can be accessed via
www.gov.je/Probation/Publicationglontains a wealth of useful statistical informatidn
particular, it details the following trends in réfilgative sentencing:

1. The number of social enquiry reports prepaggdttie courts in 2006 decreased by
17% when compared with 2005. Officers prepared iZprts for the Magistrate’s
Court together with a total of 64 verbal or starmvd reports. Similarly, the Youth
Court showed a 25% reduction in reports preparexvever, the Royal Court has
seen a 31% increase in reports prepared whichrégth)i attributable to the rise in
drug offences dealt with by the Court. These ofésnare the most frequently dealt
with by the Royal Court with a 34% increase in 20B@ports for cases of assault
and driving whilst impaired continue to represehe tmost significant offence
category in the Magistrate’s Court. The reductidnreports for the Youth Court
reflects a 50% reduction in offences of breakingtrye and larceny. Reports for
offences of violence remain at the 2005 level.

2. In line with the decrease in social enquiryorém there continues to be a reduction in
the overall level of Probation Orders made by trmutd and Magistrate’'s Courts.
Conversely, in the Royal Court, there was a 39%eimse in Orders imposed mainly
for drug offences. Across all courts, there waf)%b 2lecrease in the imposition of
Probation Orders.

3. The trend towards the increased use of Comm8etvice Orders slowed in 2006
with a reduction of 19% on the Orders made in 2@35with Probation Orders, there
was a 23% decrease in Orders made by the Youth Magistrate’s Courts.
Conversely, the Royal Court increased its use ofroanity service by 25%.

4, During mid-2006, the Probation and After-Caezv&e began to offer a supervision
service to prisoners serving a custodial senteagmeg of its Through-Care Policy. In
total, 89 prisoners are receiving through-care sigien, 20 of whom are young
offenders.
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5.16

The Probation and After-Care Service AnnugddRe2004 contains an interesting analysis of
the factors considered to be contributory to offegdaken from the cases in which Probation
have assisted in all three courts. This informabears out the importance of addressing risk
factors as explained in Pillar 5 — Early Interventi

HM Prison La Moye

5.17

The size of the prison population at La Moyaswighlighted in the Rutherford Report. At
that time, Jersey’s prison population rate per Q00 inhabitants was 150, rising to 208 when
prisoners accommodated and paid for in prisons rnigldhd and Wales were taken into
account. The mean prison population rate for Euanpeountries is 140 per 100,000
inhabitants. Only 18 months later, Jersey’s prigopulation rate per 100,000 inhabitants was
216 for prisoners incarcerated at La Moye, rising248 when corrected for prisoners in
England and Wales (see Appendix 4). Our incaraarakkvel is more than twice that of
Western European states such as Holland, Fraatgaltd Germany, and also of island states
such as the Isle of Man and Guernsey.

Jersey Crime Survey 2005

5.18

In 2004/05 the Home Affairs Department caroed a crime victimisation survey. The main
results of the survey show that:

Feelings of safety in own neighbourhoad77% of respondents felt ‘very’ or ‘fairly’
safe whilst out walking alone in their own neighldmaod, although this did vary
according to gender and the area in which peopéel liPeople who had been a victim
of crime tended to feel less safe than non-victims.

Feelings of safety in own home97% of respondents felt safe in their own home at
night. Once again, this varied according to gervdén considerably fewer females
saying they felt ‘very’ safe. Respondents who hadrbvictimised tended to feel less
safe in their own home.

Perceptions of Crime RatesRespondents were over three times more likelajo s
that the crime rate was rising in Jersey than @irtbwn neighbourhood. This could
be due to the fact that respondents were basirigpeception of crime in Jersey on
second hand information (i.e. the media) rathen thrapersonal experience.

Impact of fear: People who said the crime rate in Jersey wasgrisiere more likely
to avoid St. Helier after dark and stay away frativities such as sports events, bars,
nightclubs and shows.

Anti-social Behaviour: Speeding/Dangerous Driving was considered to bentger
problem residents faced in their own neighbourhodeky few respondents (8%)
considered their neighbourhoods to have any majslems. However, over 50% of
respondents considered that Jersey as a whole &jad pnoblems with young people
hanging around on streets, drunks/rowdiness, paopiey drugs and people dealing
drugs.

Sentencing, Sentences and Sentenceds'% of respondents felt that the courts were
too lenient. However, 66% said that they thouglet phoportion of offenders being
sent to prison had risen over the past two yeagsp8hdents said they would spend
more on early intervention than enforcement andmiw re-offending.
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° Victimisation: Analysis of the post codes of those who reportedrty a car stolen
revealed that approximately 50% misreported theeveeither happened outside of
the timescale of the survey or it did not fit theteria for this type of incident.
Nevertheless, we have included victimisation daith & caveat that the survey data
should not be compared with official police statst Overall:

o] Jersey has a significantly higher reporting ramtthose countries measured
by the British Crime Survey (BCS) and the Interoadil Crime Victimisation
Survey (ICVS).

o] Jersey has below average (compared with countrécipating in the
ICVS) levels of victimisation in most comparabl@ég of crime.

CRIME IN JERSEY — WHAT THE STATISTICS SAY

5.19 People get their information about crime frorany different sources: they may have had
personal experience; they may know someone whobkaa a victim or offender; or as
research from the Jersey Crime Survey shows, thitaniefluences people’s perceptions of
how safe our island is, as do annual reports framcoiminal justice agencies. As in many
other communities the variety of information sosroan lead to some confusion about the
true picture of crime and criminality in Jersey.

5.20 Firstly, it is generally perceived that crilméncreasing in our Island. The reality is thateio
the 12-year period from 1993-2005 there was a 183p th recorded crime and a 33% drop
in Magistrate’s Court appearances. In 2006, 5,@80nded crimes were committed in Jersey
representing a fall in recorded crime of 5.6% coragao the three-year average for 2003-
2005. As mentioned in paragraph 5.9, however, miffecrime counting rules affect the data.

5.21  Secondly, youth offending is seen as a pdaticoroblem in Jersey. In 2004, 41% of all
offences detected in Jersey were committed by yoadjed under £8The 14-17 year old age
group posed the most significant problem, beingaasible for 29% of all detected crime.
However, after two years in which the actual numifeindividual offenders aged 14-17 had
increased, 2005 saw a reduction of over 23%. Asmsearuence, the proportion of all
offenders who were aged 14-17 years reduced frenr2@4 high of 24% to 20% in 2005 and
again to 18% in 2006. Youth Court statistics dovslaoremarkable increase in appearances
from 2000 onwards; however, as Chart 8 shows, thasebeen no corresponding increase in
the percentage of children being placed in youtterd&®n or referred to the Royal Court,
whereas the Court’s use of Probation increasedfisigntly over the period. This indicates
that whilst more young people are appearing baftoeeYouth Court, the percentage of those
committing serious offences remains fairly statitowever, the statistics in relation to
Probation are probably distorted for two reasorisstlf, the lack of a secure sentencing
option or secure Children’s Home accommodationyfrths under 15, other than 2 welfare
placements available at Greenfields, has meantp#raistent offenders have been placed on
Probation repeatedly. Secondly, the increase iséiméencing jurisdiction of the Youth Court
on 26th October 2000 created a situation in whioltlys who were under 17 and who,
therefore, under the terms of the Criminal Jus{i¢eung Offenders) (Jersey) Law 1994,
could not be sentenced by any court to more thamd®hs at the Young Offenders
Institution, could not be sentenced for a longeigaeby the Royal Court than the sentence
available to the Youth Court. Consequently, the tioQourt generally stopped committing
those under 17 to the Royal Court.

% States of Jersey Police Annual Report 2005.
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5.22  Finally, there is a common misconception thedting crime means locking up criminals.
Jersey has the reputation of being a somewhatiparsbciety, but custodial sentences for
drug trafficking tend to be longer in Jersey than ather jurisdictions. Moreover, the
increasingly successful detection of drug traffigkioffences has had a significant effect on
the number of prosecutions. Jersey’s prison poipulatate for 2004 of 248 per 100,000
population puts it in the upper quartile of prigoopulations in Europe. 58% of sentenced
offenders in the Prison have a drug offence ag ténary crime. 41% of prisoners are
serving more than 4 years. However, the reconvicgtudy conducted on behalf of the
Probation and After-Care Service shows that cuatadintences do not rehabilitate those at
greater risk of re-offending with 69% having beenanvicted within 2 years. The figure for
young offenders was 85%

Pillar 2 — Policy Statement

Criminal justice policy development needs to bedentce-led in order to take account of trendq in
offending. Additionally, in order to support Recomnaation 9(5) of the Social Policy Framewolk,
corporate data collection and analysis should morttie “signal offences’ that impact on fear jof

crime; measure outputs and outcomes of the crinfilséice process; and evaluate the effectivenegs of
intervention strategies.

Hitherto, services have tended to develop inforomagystems in order to meet their own busirgss
needs. However, criminal justice is a complex agydaghic process and the ability to accesf a
common database would create efficiencies in dooumanagement, the removal of duplication gnd
accuracy of statistical information. Such an inddégd criminal justice system will take time jo
deliver; consequently, the Home Affairs Departmeamiisages a long term and a short term strategy.

In the long term, the Department aims to developirdegrated criminal justice information afd
document management system. A project of such aodtpl will require significant financia
investment; a Scoping Study was carried out inyea@l05 and its recommendations will be talgen
forward by the Criminal Justice Information Strate&group.

The Home Affairs Department and other criminal ipestagencies have had the foresight to produce
criminal justice statistics annually using systenssirrently in place. In keeping wit
Recommendation 2 of the Rutherford Report, crimjoalice system agencies are continuing fis
work until an integrated solution is in place.

Action Plan

> Implement the recommendations of the Integrated &Jsping Study through the Crimingl
Justice Information Strategy Group.

> In the meantime, continue to produce co-ordinatéainal justice statistics annually usi
current systems through joint working between anathjustice agencies.

3 Miles. H. and Raynor. P., Community Sentences ise§eiRisk Needs and Rehabilitation, Jersey Probation
and After-Care Service, 2004, page 20.
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PILLAR 3 — LOOKING AFTER VICTIMS

INTRODUCTION

“The greatest task facing the criminal justice gystwas to protect the vulnerable.”
Mr. Justice Moses, Soham Murder Trial

6.1

Too often, in the past, victims and witnesses Haaen treated without due consideration by
agencies within the criminal justice system. In soeriminal justice systems, once a victim
reports a crime, they have very little, if any,ahxement in the investigation, prosecution and
outcome of their case. They may have been askprbtade witness statements to the Police
and the courts but it is very rare for them to bevjged with any information about the
progress of the case including the outcome.

VICTIMISATION IN JERSEY

6.2

6.3

6.4

Statistics from the Jersey Crime Survey 2005 shwat approximately one in 4 respondents
to the survey had been a victim of crime in thecpding 12 months. Furthermore, the chance
of being victimised, during the 12-month period; flle same type of crime a second time is
much greater than normal i.e. becoming a repedtimicFor example, according to
respondents, the chance of having something sfobem your car a first time is one in 49;
however, the chance of being victimised a secand ts one in 5. The chance of having your
house burgled is one in 47; the chance of it haipgesgain is one in 4. For sexual assault the
probabilities are a one in 72 chance of becomingtm and a one in 3 chance of becoming
a repeat victim. Repeat victimisation is therefatey issue.

51% of respondents reported the incident to thdéeStaf Jersey Police. Official police

statistic8 show that, just over 30% of recorded crimes led fyosecution which means that
approximately one in 11 households who reportedhgoeiictimised would have seen an
offender prosecuted. 60% of respondents to theyé&sme Survey stated that they avoided
certain areas at night because of a fear of vistitron. 23% of people felt unsafe walking in
their own neighbourhood after dark.

In developing policy proposals, we must be carefutl to overlook issues such as violence
against staff and so-called ‘hidden victims'. It uafortunate that there is an increasing
incidence of violence and hostility against profesal staff such as nurses, social workers,
doctors, police officers, prison officers and otlggoups who are legitimately carrying out

their duties on behalf of the wider community. Tdesaff groups deserve support in the
difficult work they undertake and are entitled totection just like any other member of the

community. It is essential that we do not allow sdagainst health and social care staff, in
particular, to be legitimised because the indivicagzpetrator may be experiencing personal,
social or physical difficulties.

THE IMPACT OF CRIME:

6.5

The focus group on ‘Looking After Victims’' definevictim as someone who has suffered
by reason of a crime. Taken literally this coulditterpreted as meaning everyone in society.
We all have to pay for insurance, to put locks oord and windows, we are taxed to pay for
the police and other emergency services. Crimealgléas an impact on us all. This policy
concentrates on the response of criminal justieneigs and their partners and, therefore, a
specific definition of a victim has been developEdr the purposes of this policy, a victim is

* States of Jersey Police Annual Report 2004.
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defined asSomeone who has suffered physical, emotionalnéiah or spiritual harm, either
directly or indirectly, real or threatened, as astdt of a crime.’

6.6 Central to any discussion on the place of the wiakiithin the criminal justice system is an
understanding of the impact that crime has onmigtitheir friends and family, and society as
a whole. In 1988, British Crime Survey (BCS) respemis were asked if they had had any
emotional reactions to their victimisation. Theldaling table illustrates the proportion of all
victims affected in various ways by their victintisa.

Table 1
Personal Crimes | Household Crimes
Victim experienced emotional reactions 66% 51%
Victim affected ‘very much’ or ‘quite alot’| 44% 2%
Victim affected for at least a week 27% 12%
Victim’s worst reaction:
nuisance 3% 30%
anger 10% 18%
shock 26% 5%
financial loss 3% 13%
fear 13% 8%
invasion of privacy 1% 9%
sentimental loss 1% 3%
injury 7% 0%
Source: BCS (1988)

6.7 The table shows that victims’ reactions to crime maore or less as would be expected. 66%
of victims of personal crime stated that they haifiesed some form of emotional reaction. A
higher percentage of victims of personal crimeestahat they were affected for at least a
week. The 2000 BCS confirmed that the most comneaction for victims of burglary,
domestic violence and stranger violence was anplee. following chart summarises the

findings.
Chart 9
Nature of emotional reactions of victims of Burglar Y,
Domestic Violence and Stranger Violence
80
70 @ Burglary
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Source: BCS 2000
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6.8

Various studies have attempted to quantify the (ostnonetary terms) of different types of
crime on victims. A study conducted by the Homeig®fin 2000 estimated a range of costs,
including costs in anticipation of crime and th@sea consequence of crime. These costs are
summarised in the table at Appendix 5, and extepd!for offences in Jersey in 2001. The
Home Office model suggests that the cost sufferedittims in Jersey in 2001 could be
estimated at c. £28 million.

CURRENT PROVISION FOR VICTIMS OF CRIME IN JERSEY

6.9

The following are examples of the ways in whichtivirs are offered support in Jersey. There
are many other agencies giving support to the migtof crime, often as part of a more
general support service — good examples, by no snedmaustive, are Jersey Victim Support,
Brook, Citizens Advice Bureau, Samaritans, Shelwrst, Alcoholics Anonymous, Jersey

Addiction Group. Moreover, representatives frons@grPolice (States and Honorary), Health
and Social Services, Probation and After-Care $er@and Prison contribute to a multi-

agency panel on public protection, called MAPPA, donsider the small number of

individuals who pose the greatest risk in termsafious offending or harm to others and
identify ways to minimise the risk to the publidaél Attorney General will shortly be issuing

revised draft guidelines for prosecuting counsekiation to the treatment of victims.

States of Jersey Police

6.10

6.11

6.12

The Police are the first point of contact with tmegminal justice process for most victims. The
attending officer will provide the victim with a dflet containing information on crime
prevention, victim support and other support agesicThe Police keep the victim informed of
court dates and, at the conclusion of proceedingl§,advise victims, in writing, of the
outcome. If a victim is required to attend courtaasvitness then the Witness Notification
Clerk will provide them with a booklet explaininiget process.

In the case of a serious crime such as murder,herava child is involved, the Police have
specialist staff including the Family Protectionaiieand Family Liaison Officers. Their role
is to facilitate information relevant to the famiéyd the enquiry, and for keeping the family
updated as to progress of a particular case asopdhe two-way flow of information. In
some cases the information gathered from the viatimelation to the harm suffered as a
result of criminal activity will assist the courtidng criminal proceedings.

The Police Procedures and Criminal Evidence (Jgrkey 2003, requires a system of
‘appropriate adults’ to be in place to assist ialohg with detained persons who are deemed
to be vulnerable in, for example, interview sitoas. Health and social care professionals are
currently fulfilling this role but this is provintp be a distraction from their normal work. A
joint working group is reviewing the provision opropriate adults which, following the
U.K.’s experience may, subject to consultationpbavided by volunteer groups or through
agencies such as the Citizens Advice Bureau.

Jersey Victim Support Scheme

6.13

Jersey Victim Support (JVS) provides emotional @nalctical support to victims of crime.
The service is both confidential and free. JVS rtders are trained to the national standard.
During 2006, JVS dealt with 298 victims of crime, iacrease of 13% over 2005. The Jersey
Victim Support Scheme was evaluated during 200% mfain findings were that whilst a
minority of victims access the service, JVS is hgva positive impact on those that do.
Interviews with victims show that the Service idchan very high regard. In 2007, JVS in

®Brand, S. & Price, R. (2000) The Economic and Sociat<€of Crime. Home Office.
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partnership with the Magistrates’ Court, will bérgducing a witness service to help support
witnesses who are called upon to give evidenceuimtc

Jersey Rape Crisis

6.14 Jersey Rape Crisis provides male and female vicbimeape and sexual abuse with both
emotional and practical support. It operates a-fits@ne number which is monitored from
9 a.m. — 5 p.m. during the week and is operateddpyopriately trained Victim Support staff
and volunteers. After hours, weekends and bankl&gdi the Victim Support line in the U.K.
is utilised. This is staffed until 9 p.m. weekdagsy.m. — 7 p.m. weekends and 9 a.m. — 5 p.m.
on bank holidays. At other times an answer phondcgeis in operation.

Jersey Women'’s Refuge

6.15 The Refuge offers safe accommodation to women duiidren suffering domestic abuse.
Trained staff and volunteers maintain a 24-houviserwith help, advice and counselling.
Jersey Women’s Refuge also operates an Outreacslic&eavhich raises awareness of the
issues surrounding domestic abuse; provides tifon agencies in the private, voluntary
and public sectors; and supports women and childnethe community. The Refuge is
recognised as a leader in best practice as evidelgeaheir invitation to run a domestic
advice workshop in Gibraltar in May 2004.

Jersey Domestic Violence Forum

6.16 The principal objective of the Jersey Domestic ¥imle Forum (JDVF) is to focus upon
abuse and violence in domestic relationships amement and coordinate action through
relevant agencies and concerned individuals with ititention of eliminating abuse and
violence in the Jersey community. In 2006, the JDAfftered into a partnership with the
Hampton Trust from Hampshire and the Jersey ComiywBafety Partnership to deliver a
programme designed to help male perpetrators ofedbmabuse understand and end their
behaviour. Participants on the programme can berresf by the courts, other agencies or
self-referred.

Compensation

6.17 Victims who have suffered personal injury, losseafnings or loss or damage to property
may qualify for compensation. There are 3 sourdesompensation available to victims of
crime in Jersey depending upon the circumstances:

> A Compensation Order against the offender
The court may order the offender to pay compensadtioaddition to the sentence imposed for the
criminality of the offence. The victim cannot apgty this directly.

> A civil action

Whatever the result of the criminal case, a victiam sue the offender for damages. The increased
jurisdiction of the Petty Debts Court allows gemetamages to be claimed up to a maximum of
£10,000.

> Criminal Injuries Compensation Scheme (CICS)

If a victim has been injured as a result of anmfiethey can apply for compensation from the CICS.
The current maximum amount payable is £100,00@agh the CICS Board would prefer to see this
raised to £250,000. The States of Jersey is ugliteelapprove this during the present climate of
budgetary stringency. The effect would be for cawgé award to take up virtually all the budget.
Exceeding the budget would impact on front-linevieers funded by the Home Affairs Department
and the Department could not, therefore, acceti@go
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Reparation

6.18

6.19

The Probation and After-Care Service runs the yevagim-Offender Conferencing Scheme
as a restorative justice initiative which has seeme remarkably positive results in the
3 years it has been running. It currently dealsosat exclusively, with young offenders, and
results from satisfaction surveys show that boflerafers and victims find the experience
very useful (see Pillar 8 — ‘Dealing with Offendgrs

The focus group discussions highlighted the faat thuch commendable voluntary work
goes on across a range of support agencies to timeeteeds of victims. However, such
agencies are largely independent of each othesametimes find difficulty in accessing and
understanding the criminal justice process. Inddpeoe, of course, has been their strength in
that they provide unique, practical support outdide public gaze. It would be helpful,
however, if government facilitated the ‘coming ttge’ of these agencies on a regular basis
in order to share experience and create a moretiwieinterface with the Courts and the
criminal justice agencies. The advantages of tlesewecognised by the U.K. Government in
its 2002 White Paper ‘Justice For All' with its aiof ‘creating a better deal for victims,
witnesses and communities’.

CURRENT THINKING IN HELPING VICTIMS

6.20

6.21

6.22

In 2003, the U.K. published a national strategy delivering improved services to victims
and witnessés It starts from the premise that the criminal izstprocess needs to become
more attuned to the needs of victims and witnedsgisrecognises that those needs extend
beyond what criminal justice agencies can offethair own.

It states thatVictims of crime need to feel that the criminattiges process is accessible and
responsive, seeks to make amends as far as pofsititee damage done by the crime, and
will protect them from further harrhThe report continues that victimis.want to be treated
with respect, discretion and consideration... theywta be treated as individuals, with the
response being appropriate to them and proportiertat the crime.”The report states that
victims need practical help, emotional support, pensation or reparation for injury and loss.

The report highlights the fact that some victimsehparticular needs. For example —

> Children and Young People: Many children and young people experience
victimisation and the consequences can be seriothsdt the time and for their later
development, including the potentially increasedk riof turning to offending
behaviour. Children may have particular difficultgderstanding and articulating the
need for help and may be fearful of the consequenteor example, telling parents
or others in authority.

> Repeat Victims: Repeat victimisation is still underreported. Howeviargeting
repeat victimisation can both help to reduce thstress of some of the most
vulnerable and intimidated victims, and be an ¢ifecstrategy against persistent
offenders.

> Victims of Domestic Violence:Domestic violence has the highest rate of repeat
victimisation of any crime, with over 50% of inciats being repeats.

® Home Office, July 2003, ‘A New Deal for Victims anithééses'.
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Minority Ethnic Communities: Language difficulties, unfamiliarity with the
criminal justice process, pressure from within theommunities and fear of
intimidation or stigmatisation can make reportingcrame incredibly difficult for
victims of hate crime.

‘Hidden Victims’: It should also be recognised that many victimshsas those
mentioned above, the elderly, the mentally ill dhd disabled, are often unable or
unwilling to report abuse to the police or othethauities. For these victims we need
to ensure that there are mechanisms in place tatifgehidden victims’ and to
provide support and advice outside of the formithicral justice process.

6.23 The report focuses on five key issues which arevesit to Jersey and which could form the
basis of a victim strategy —

1.

Clarifying responsibilities and accountability of aiminal justice agencies:What
criminal justice agencies, including the Honoraygtem, are responsible for, and to
whom they are accountable, in the context of dgaliith victims and withesses
needs to be clear as should the type and leveleofice, and the division of
responsibilities between agencies.

Case preparation, progression and managementsood case management, from
reporting to disposal, is essential so as to aehe®artainty in listing arrangements
and to ensure minimum inconvenience to victims\aitdesses.

Supporting victims and witnesses and keeping themnformed: Victims and
witnesses need to be well supported and informduls Tncludes consistent and
timely referral to Victim Support. It includes déeping a needs assessment approach
to identify victims and witnesses who require msu@port and/or are at risk of non-
attendance. It includes the need to better undetstee particular experience of those
victims mentioned above, such as victims of hataer

Making it easier for victims/witnesses to give evience: It should be easier for
victims and witnesses to give evidence. Wider u$eTd links, the use of

intermediaries and some restrictions on cross-axaton should be available to
provide the most vulnerable witnesses, such agmscof domestic violence, sexual
assault etc. the opportunity of presenting evidemithout fear of intimidation or

retribution.

Tackling witness intimidation: Witness intimidation is a significant problem ireth

U.K. We have no data available locally but, giviea size of our community and the
fact that we live on a small island, the potenfitalwitness intimidation is great. We
need to ensure that the court environment protactans and witnesses. The new
Magistrate’s Court has improved matters considgrabthis regard. There needs to
be early identification of the possibility of intidation with the police and the courts
working together to protect the most vulnerable.

6.24 It is of paramount importance that we develop all@trategy for ensuring that services to
victims and witnesses are high quality. This cduddachieved in partnership with the Victim
Support Service commencing with a review of thestxg Jersey Victims' Charter.

Jersey Victims’ Charter

6.25 The Victims’ Charter contains 11 principles whicbrrh ‘The Statement of Rights for
Victims’ —
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6.26

6.27

6.28

6.29

) The interests of victims should be balanced ag#mste of the defendant.

° Victims of crime and, where relevant their immediatamily, must not be
discriminated against on the basis of age, gersdewality, disability, culture, race,
religious belief, occupation, political opinion thre nature of his or her complaint.

° Victims must have the right to:

o] Respect and recognition at all stages of the cahjirstice proceedings;

o] Receive information and explanation about the msgof their case;

o] Provide information to the court responsible forcid®ns relating to the
defendant;

o] Ask for their physical safety and their psycholagiavell-being to be
protected;

o] Ask for protection from any intrusion into theiryacy;

o] Receive information regarding their rights andgbevices available;

o] Have access to free victim support services;

o} Apply for compensation both from the offender araif the state;

o] Have access to health care services.

The Victims’ Charter was a significant step forwavten it was introduced in 1996. Since
then, much has been done to address the righistohs, not least through public funding of
the Victim Support Service; the availability of ammation at all stages on case progression;
the availability of compensation through the Criaditnjuries Compensation Scheme and
Compensation Orders; and the sensitive handlingia@fms’ health needs as a result of
violent or sexual crime.

However, the Charter needs updating to take acadfudgvelopments in the 21st Century and
the Home Office ‘New Deal’ research. Firstly, withe advent of the Data Protection Law,
there is sometimes a perception that the crimeg ogygorted, is no longer the ‘victim’s crime’

and that the best a victim can hope for is to bheitaess in the case. Participation in the
criminal justice process can be a key ingrediemigiping the victim come to terms with what
has happened to them. The restorative justice pspdr use in Parish Hall Enquiries, is a
good example of how victims can remain the mosiirignt person in the case.

Secondly, victim impact statements need to be melytiavailable to the courts in order that
the impact of crimes on victims can be taken fuilyo account during sentencing. The
Attorney General has agreed with the Royal Couet gihotocols to be used in producing
victim impact statements. They are professionallgdpced, usually by a psychologist or
psychiatrist, and only with the agreement of ttainis.

Thirdly, media intrusion remains a difficult areadasomewhat of a ‘double-edged sword’.
Victims must be made aware, at an early stageheflikely media interest. Although they
may not be named in media reports, other publigity often lead to their identification.
Domestic violence is a particular area where thming of the offender can lead inexorably
to the identification of the victim. In all but esqtional cases, the courts are loath to shackle
the media’s right to report on court proceedingw/ivat is a public forum. In a broader sense,
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publicity can often be beneficial. For example, t@porting of domestic violence cases raises
public awareness that domestic violence is a cantewill be treated seriously by the courts.
Moreover, victims of domestic violence often felht justice has been done when the
perpetrator’s name appears in the newspaper.

6.30 Fourthly, although compensation is available, fagdis becoming tighter as budgetary
pressures start to bite. Despite this, fundinguisently provided to Victim Support through
the Building a Safer Society Strategy at a levehmbroximately £30,000 per annum and the
Department will aim to continue this level of suppélowever, when the Service was set up,
it had been the intention that, as a charitablst titishould become self-financing in time by
seeking private sector support and donations. iBhisparticular challenge for the Service’s
Committee which is aware that public sector finahgupport is likely to become more
difficult to sustain.

6.31 In so far as keeping victims informed of the pregref their case is concerned, there is an
efficient system for notifying victims of the firsburt appearance of the accused; however,
the system does not work as well where cases arenaed to a later date. There is a need to
establish where the responsibilities of the Stafekersey Police transfer to a Centenier or the
Legal Adviser in order to ensure continuity in theatment of victims. In terms of providing
compensation, victims will be better able to purauevil claim now that the jurisdiction of
the Petty Debts Court has been increased to allaws for personal damages to be made up
to £10,000.

Measuring Our Success in Looking After Victims

6.32 It is possible to have an efficient criminastice process and yet not meet the needs of
victims. Therefore, we need a separate method akmng our performance in looking after
victims’ needs. A number of performance measures aready in place: the Police
Satisfaction Survey, the Jersey Crime VictimisatlBurvey and evaluation of the service
carried out by Jersey Victim Support.

Vetting and Barring

6.33  This chapter opened with a quote from Sohamdenurial. The U.K. Government’s response
to the systemic failures identified by the Bicharduiry into the Soham murders has been the
Safeguarding Vulnerable Groups Act 2006. The Honf&is Department is leading a
corporate initiative to provide for the changesvéiting arrangements that are due to come
into force in the U.K. as a result of the Act. Thist sets up a ‘Vetting and Barring Scheme’
which will be managed by the Criminal Records Bur@RB). The Scheme will be based on
two lists: a list of people barred form working ithildren (replacing List 99, the Protection
of Children Act List and disqualification ordergind a list of people barred from working
with vulnerable adults (replacing the ProtectiorMofnerable Adults List). The Island needs
to respond by putting in place appropriate locahrmgements that will enable people to be
vetted for employment and voluntary work involvialgildren and vulnerable persons, and to
have access to new lists managed by the CRB obiperdsarred from such involvement. A
cross-departmental working group, involving the HoAffairs, H&SS and ESC Departments
is considering the implications for the Island, i early indications are that the CRB will
want to work through a ‘designated authority’ ins@éy which can administer applications.
Although only a best estimate at present, this meayire the setting up of a small bureau
with around 3 staff, but other ways of respondimghtese changes will be considered by the
working group.
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Pillar 3 — Policy Statement

Rates of reported and recorded crime mean that matiyns and witnesses of crime never see ghe
perpetrators brought to justice. Helping them isréfiore a lot more complex than simply assis
them through the court process. Jersey has dewklapelose network of agencies involved [i
providing support to those affected by the consegee of crime, for example, the States of Je
Police, the Honorary Police, Victim Support, the Mém’s Refuge, the Brook Agency, Jer
Domestic Violence Forum, Citizens Advice Bureau abdmestoppers. We also have statut
provision for the Criminal Injuries Compensationh8me and Compensation Orders. A Victi
Charter was developed in 1996 and the presentrWiSlupport Service set up to carry on the w|
started in 1989. There is now a wide variety ofraigs involved, in one form or another, in vict
support who are keen to work more closely togetRer.its part, the Home Affairs Departmentji
committed to ensuring that everything is done witthie resources available to minimise the lev
victimisation through crime prevention measures tmthelp people who have been the victim
crime. However, justice must remain objective amctims should not have direct input into t
administration of justice. Account also needs tadben of the needs of repeat victims and hateecf
victims. Research carried out by the U.K. Home ¢€effior its strategy ‘A New Deal for Victims a
Witnesses’ provides a useful and relevant frameworkreviewing local arrangements for victi

support. In order to improve safeguards for chitdraed vulnerable persons, we will consider howghe

Island can access the Vetting and Barring Scherimgy kst up under the Safeguarding Vulnergple

Groups Act 2006.

Action Plan

The Home Affairs Department will;

> Establish a Victims’ Agencies Forum to bring togetlagencies representing the victimsjof
crime and witnesses.

» Update the Victims’ Charter in order to take acdoohsignificant developments since §s

initial publication such as human rights and datateztion legislation, the Rehabilitation pf
Offenders Law, restorative justice techniques, méuatierest, the increased jurisdiction of fhe
lower criminal and civil courts and the U.K.'s exigmce in developing the ‘New Deday
initiative.

> Carry out a Crime Victimisation Survey every 3 yeaubject to resources being available} in

order to gauge the public’s perception of safdig, levels of unreported crime, the needq of
victims, and the quality and extent of assistaricerg

> Review the provisions of the Criminal Justice (Eride and Procedure) (Jersey) Law 19P7,
to make it less restrictive so that victims andnesises could present their evidence withput
fear of intimidation or retribution.

> Lead a cross-departmental working group reviewirggarrangements for vetting and barrfng
in the Island to take account of the Vetting andriBg Scheme being introduced in the U]
in a phased roll-out from autumn 2008.
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PILLAR 4 — JOINT WORKING

INTRODUCTION

7.1

7.2

7.3

The component parts of criminal justice are refiteeby some as a ‘system’ and by others as
a ‘process’. The distinction we would draw is thalystem’ is achieved when the separate
‘processes’ of decision taking, from the initialspense to an offence through to the
dispositional of sentenced offenders, are linked up

Within the criminal justice system, effective commization is a prerequisite for successful
joint working and, in this instance, it has twoifderstly, it is about ensuring that all agencies
within the system are communicating and have a comamderstanding. Agencies have been
allowed to develop their own IT structures with tlesult that it is often difficult for them to
share even basic information. To a large extestithbeing addressed by the Criminal justice
Information Strategy Group through the vision ofiawing integration of information
systems in the public sector.

Secondly, differing organisational cultures candiicult to reconcile i.e. between those
agencies with a punitive, enforcement approachthode with a more social, preventative
approach. Fortunately, the work undertaken in imgieting the Building a Safer Society
Strategy (BaSS) — and the Crime and Community $afatl Substance Misuse Strategies
before it — has ameliorated many of the cross-ralligsues. The formation of the Children’s
Executive, and in particular that of the Youth ActiTeam, will further work to break down
the barriers.

EXISTING NETWORKS

7.4

7.5

7.6

There are a great many agencies across all segich have a potential impact on the aims
and objectives of any criminal justice policy. lersey, we are fortunate in that we have a
strong tradition of joint working, especially atethoperational level. The diagram at

Appendix 6 highlights the numerous interactionsaiibiHome Affairs departments have on a
regular basis with other departments and agendiegwvand outside the Island.

Joint working has been a particular strength indhminal justice field for a considerable

period of time. Aside from the more routine consabighlighted in the diagram, all the

agencies within the criminal justice system, togetlwith Health and Social Services,

Education, Sport and Culture and Housing Departsméraive met on a regular basis at
political, strategic and operational levels sin843, as part of their commitment to the Crime
and Community Safety and Substance Misuse Stratedie the operational level, the

Community Safety Partnership, which has 13 memhbatsis responsible for implementing

BaSS, has met bi-monthly since 1995. It is recaghigs one of the most successful multi-
agency partnership groups operating in the Staftekeimsey. Whilst there have been some
difficult issues to resolve, over the past 3 yetrs group has worked well together
culminating in the States of Jersey’s adoption a6B.

Joint working is a simple enough concept but itdifficult and complex to implement
successfully. Within the criminal justice agenctesmselves, there are a number of good
examples. The States of Jersey Police engage thwraty Police in weekly tasking
briefings; speeding and ‘drink drive’ campaignsg goint, high visibility policing in the
town. They have agreed a joint Memorandum of Unidading in the conduct of operations
which provides for the deployment of Honorary dffis to incidents reported to the States of
Jersey Police. Work with the Children’s Servicedlves joint training, case conferences and
intelligence sharing. The Customs and Immigratienvise and the States of Jersey Police
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work together on the Joint Intelligence Bureau tredJoint Financial Crime Unit to make the
best use of intelligence and co-ordinate operatidigually all Probation’s effort involves
partnership working. Their unique relationship wRarish Hall Enquiries is particularly
effective whilst a partnership with the Prison é&eturicor enabled electronic monitoring to
be introduced in Jersey. More recently, the Childrd=xecutive, comprising senior officers
of Home Affairs, Probation and After-Care, Educafi®@port and Culture and Health and
Social Services, are working together to implenteatBull Report recommendations.

7.7 Despite the desire of agencies to work more clossEjgther, there are always barriers to be
overcome, some of them a product of modern socl@fa protection allows us to share
information in an appropriate way whilst protectitige rights of the individual. Lack of
integrated IT and case management leads to dugdicttort and delay. The knock-on effect
to the Prison of drug sentencing policy has bedramatic increase in the prison population
which should have been anticipated. Therefore, ingh@hould have been secured to deal
with this anticipated rise, or at least the adddiocost taken into consideration when
approving the change in sentencing policy.

‘HIGH LEVEL' JOINT WORKING

7.8 The Rutherford Report recommended the establishmadnta body with oversight
responsibility for criminal justice policy. To balted the Criminal Justice Policy Oversight
Council, its task would be to keep under review aoebrdinate all legislative and other
initiatives relevant to criminal justice in order €éncourage a joined-up approach that fully
respects the independence appropriate to the edssagaration of powers.

7.9 Whilst it is clear that effective joint working hagcome commonplace at officer level, both
in the conduct of operations and the developmerdti@itegy, the same cannot be said for
liaison between the executive and the judiciarthathighest level. Meetings do take place,
but they tend to be ad hoc in nature to discussifpessues. As the Rutherford Report
suggests, there are clear boundaries of respahsitvhich must be preserved. Sentencing
policy is the preserve of the Court, whilst legigla, resourcing and the direction of
operational departments belong to the executivewdyer, the criminal justice process
implies a synergy between the executive and thieiarg which would benefit from a policy
and planning forum. Rather than establish a folodly with oversight responsibility, there is
a willingness amongst both parties to interact omoae regular basis.

"Bull, K. (2003) Review of the Principles, Practices &ndvision for the Children and Young People with
Emotional and Behavioural Difficulties and Disordémsthe Island of Jersey 2002. States of Jersey.
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Pillar 4 — Policy Statement

Joint working is now a cornerstone of States of&gipolicy as well as a vital part of the crimi
justice system which assures a common understardicgminal justice issues, helps to recon
differences in approach, minimises duplication efvice, and provides value-for-money by ensu
that resources are applied to best effect. At djpera level, criminal justice agencies have wor
hard to achieve this but there is a need for bgitetr working at the highest level.

Action Plan

The Home Affairs Department will;

> Promote effective joint working, not only betwede tcriminal justice agencies reporting
it, but also the partner agencies in the publivgbe and voluntary sectors.

> Establish a forum for criminal justice policy andagpning involving the executive, t
judiciary and the prosecution.
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PILLAR 5 — EARLY INTERVENTION

INTRODUCTION

8.1

8.2

Most modern-day crime prevention initiatives amned at reducing opportunities to offend
or prevent crimes re-occurring in particular looas or situations. The impact of improved
security or surveillance may be assessed overatively short timeframe. In contrast, early
intervention crime prevention focuses on a rangsocfal and individual factors that impinge
on children’s development, thereby encompassingra@add array of programmes and
interventions. Causal connections and the effetcthese programmes are hard to measure.
However, there is a growing body of literature whidemonstrates a strong correlation
between certain kinds of negative early childhoagegiences and later offending. Most
importantly, it is widely acknowledged that perguasevidence has emerged over recent
years indicating that interventions early in lifenchave long-term impacts on crime and other
social problems.

By its nature, intervention is designed to prevafending taking place, whilst diversion and
treatment seek to assist those with the root caabédkeir problems, normally in a non-
punitive way. The relationship between risk factoo$fending and the criminal justice
process is depicted on the table overleaf.

WHAT IS ‘EARLY INTERVENTION TO PREVENT CRIMINALITY’  ?

8.3

8.4

A report from the South Australian Crime Preventigmit, entitled“Pathways to Prevention:
Early Intervention and Developmental ApproachesCiome in Australia” identified a
number of key concepts of early intervention to/pré criminality.

Early intervention aims to prevent tievelopment of criminal potential in individualdt
does this byaiming to reduce risk factors and increase protegtifactorsto help prevent
later offending. Interventions are most effectivédygeted at ‘transition points’. Pathways
through lifefork out in different directions at the kind of cral transition points that mark
new experiences and new relationshipeese are the times when people, especially young
children, are most vulnerable to negative influendeit are also when they are most likely to
be open to support and assistance. Interventianmast likely to be effective they work at
multiple levels, concurrentlyand targetmultiple risk factorsand/or developmultiple
protective factors.nterventions are most effective if introducedrly in the pathway to
offending.

Modifiable Risk Factors for Criminality

8.5

As mentioned above, early intervention works byuwddg risk factors and increasing

protective factors. Although comprehensive reseaashidentified numerous predictors, it is
possible to group these risks and protective factorder five broad headings as shown in
Tables 2 and 3.

48



Table 2. Risk and protective factors associated witantisocial and criminal behaviour®

RISK FACTORS

Chronic illness
Insecure attachment
Poor problem-solving
Beliefs about
aggression
Attributions

Poor social skills
Low self-esteem
Lack of empathy
Alienation
Hyperactivity/disruptive
behaviour

Impulsivity

Antisocial models
Family environment:
Family violence and
disharmony

Marital discord
Disorganised
Negative
interaction/social
isolation

Large family size
Father absence
Long-term parental
unemployment
Parenting Style:
Poor supervision and
monitoring of child
discipline style (harsh
or inconsistent)
Rejection of child
Abuse

Lack of warmth and
affection

Low involvement in
child’s activities
Neglect

school

Inadequate behaviouf

management

CHILD FACTORS FAMILY SCHOOL LIFE EVENTS COMMUNITY
FACTORS CONTEXT AND CULTURAL

FACTORS

Prematurity Parental School failure Divorce and family | Socio-economic

Low birth weight characteristics: Normative beliefs break-up disadvantage

Disability Teenage mothers about aggression War or natural Population density

Prenatal brain damage| Single parents Deviant peer group | disasters and housing

Birth injury Psychiatric disorder | Bullying Death of family conditions

Low intelligence Substance abuse Peer rejection member Urban area

Difficult temperament | Criminality Poor attachment to Neighbourhood

violence and crime
Cultural norms
concerning violence
as acceptable
response to frustratio
Media portrayal of
violence

Lack of support
services

Social or cultural
discrimination

8 Source: South Australian Crime Prevention Unit Eanliervention in Crime Prevention Programme.
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Table 3. Protective factors associated with antiscadiand criminal behaviour. ®

PROTECTIVE FACTORS

CHILD FACTORS

FAMILY
FACTORS

SCHOOL
CONTEXT

LIFE EVENTS

COMMUNITY
AND CULTURAL
FACTORS

Social competence
Social skills

Above average
intelligence
Attachment to family
Empathy
Problem-solving
Optimism

School achievement
Easy temperament

Moral beliefs

Values

Self-related cognition
Good coping style

Internal locus of control

Supportive caring
parents

Family harmony
More than 2 years
between siblings
Responsibility for
chores or required
helpfulness
Secure and stable
family

Supportive
relationship with
other adult

Small family size
Strong family norms

Positive school
climate

Pro-social peer group
Responsibility and
required helpfulness
Sense of
belonging/bonding
Opportunities for
some success at
school and
recognition of
achievements
School norms
concerning violence

Meeting significant
person

Moving to new area
Opportunities at
critical turning points
or major life
transitions

Access to support
services
Community
networking
Attachment to the
community
Participation in
church or other
community group
Community/cultural
norms against
violence

A strong cultural
identity and ethnic
pride

and morality

8.6

The above examples of risk factors have been prtwvéncrease the risk of offending. Some
of them are causative i.e. they may contributeatasing offending. Others may be co-related
i.e. they may not cause offending but they may dmndn the lives of people who offend.

Protective factors are factors which tend to proég@inst developing offending behaviour, or
are co-related with non-offending. The relationsh@iween risk factors, protective factors
and offending behaviour is complex. No single riaktor has a strong enough impact to
‘cause’ criminal behaviour and no one protectivetda can prevent criminal behaviour.

Similarly, not everyone affected by risk factordlwifend; and not everyone who offends is
affected by risk factors.

Cost-Benefits to Jersey of Early Intervention

8.7

8.8

Much has been made of late of the cost of Goverhnoetine tax payers of the Island. When
being forced to make cuts in expenditure, agerafien have to focus on those programmes
which tackle immediate problems and produce snshlgrt-term gains. Unfortunately, this
means that, in some instances, more far reachiogygmmes, with the potential of achieving
significant improvements in the long-term, are Bk,

A number of projects have been evaluated, mostlshénUS, in respect of their monetary
benefits. Amongst those recently analyzed or rédyaed are the following:

. Perry Pre-school Project —this project provided centre-based classes andéeac
home visits for one or 2 school years to 58 childegyed 3 or 4 in Ypsilanti,
Michigan from 1962 to 1967. Benefits were tracked hoth the participants and a
comparison group through to age 27. Benefits irmutletter school performance,
higher employment, less welfare dependency, ancerdawolvement in criminal
activity. In monetary terms, society benefitedhe tune of $50,000 per child, half of
that in the form of savings to government.

. Parental/Early Infancy Project— in Elmira, New York, nurses started visiting
mothers when they were pregnant and continued tinatichild was 2. The objective
was to improve pregnhancy outcomes and parentirits gad link the mother with

® Source: South Australian Crime Prevention Unit Eanliervention in Crime Prevention Programme.
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social services. Between 1978 and 1980 the progemeached 116 first-time
mothers. They and another 184 in the control groaye been followed through to
age 15 of the first-born child. Improvements for timothers included better
pregnancy behaviours and less child abuse in tlet-tdrm and lower welfare
participation and criminal behaviour in the longate The children benefited as well
in several domains. For the higher-risk portiontleé sample, benefits to society
amounted to $31,000 per first-time mother.

Chicago Child-Parent Centres —promoted reading and language skills, provided
health and social services, and promoted parerdhiement for children in pre-
school through to third grade. A cohort of 989 dteh completing kindergarten in
1986 was tracked to age 20 and compared with ar&sghool group of 550
children. The programme resulted in long-lastingcadional-achievement benefits.
Reduced special-education use, increased earnimj$omer involvement with the
juvenile justice system translated into $35,00D0enefits per programme participant.

CURRENT AND FUTURE PROVISION IN JERSEY

What Works in Early Intervention

8.9

8.10

The following section highlights approaches thaesrch has shown are the most effective in
reducing risk factors and building resilience anmgingpung people in order to reduce the
likelihood of future offending. It also provides amples of initiatives that have been
implemented in Jersey many of them under the utabadl the Building a Safer Society
(BaSs).

Interventions that have been shown to work inckade

Long-term support to the parents of very youngdrkih, enabling them to provide
appropriate care, stimulation and support to thekildren. The right kinds of
programmes can reduce abuse and neglect of childugd the social and cognitive
capacities of children, and improve their life cbes and those of their parents.

In Jersey we provide JELLY (Jersey Early Leagnititeracy Years) Clubs
which are run in partnership between the Childrdexgcutive, the Jersey
Library Service and the Department for Educatiogpor§and Culture. They
provide a facility, for pre-school children frommrdonths to 4 years old along
with their parents or carers, which aims to helpldcbn become more
confident and prepared for school.

The Parenting Education and Support Programaresgtom the premise that
bringing up children is the most important and drading task that most
people embark upon. Its principal aim is to buitchfidence, self-esteem and
inspiration in parents. Demand for these programgmsstantly outstrips

supply.

Early childhood, pre-school and early primary sdhpoogrammes that build
particular social, emotional and cognitive capasiin children.

The Department for Education, Sport and Culhae in recent times, sought
to ensure that all children over the age of 3% haseess to free nursery
provision. In addition to this the Children’s Sexwiruns a project to provide
provision for vulnerable young children to accessinstream nurseries. A
recent evaluation of the programme found that i$ @eeatly valued by key
stakeholders and parents. The report states “Tdaardoe little doubt that this
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project helps to tackle social exclusion. Many loé tchildren come from
families who are socially disadvantaged. For instaim case study ‘A’ we
have a single mother with three children from défe fathers. Neither of the
two elder children attended nursery and are exhibit challenging
behaviour. Prior to going to nursery, Joe (name rajrad) was physically
aggressive and had poor language skills. As a tesiusome intensive 1:1
work with Joe and his mother, he is now at a stagere he can be moved to
a school nursery class without additional suppodde’s mother stated that
his behaviour had improved appreciably and she riémdethe fact that her
other two children had not had the same opportunity

> Programmes which build supportive school envirorimieand provide positive
experiences of schooling.

A ‘Quiet Place’ is an early intervention program established in six primary
schools. The programme is devised to help inditidimldren feel good
about themselves and so enhance their learningngadteThrough the work
undertaken, it addresses elements of Emotionallijgace and is designed
to meet the needs of children in danger of exclusiom school and to
prevent the development of socially unacceptableabeur or later mental
health problems. It aims to provide on-going suppod training for school
staff and families within the context of the lo@@mmunity. Each child’s
programme has targeted outcomes based on a theémeata gathered from
parents, teachers and children. It consists okthessions a week with a total
of two and a half hours for six weeks and the eegant of the parents is a
vital part of the programme. Alternative educatigmacements are available
for those young people whose needs are not metdigstneam schooling.
The curriculum is varied and is aimed to meet tigividual needs of those
attending. There is a commitment to involving tltedents in community
projects.

The Health Promotion Unit has been working v&tihools to help them to
achieve “The National Healthy Schools Standard”. aldhy schools
programmes are based in education and health pshitpse, and provide
support to schools on becoming healthier placestff and pupils to work
and learn. Support for schools focuses on planaimg delivering effective
health-related work and building partnerships withe whole school
community. There is a particular focus on develgppolicy, planning,
practice and personal skills. These activitiesgaminded within supportive
whole school approaches and are therefore mordy ltke have a greater
impact on pupils’ health, learning opportunitiegsperience and indeed, their
achievements.

> Programmes which deal with aggressive behavioupositional disorder or
behaviour disorders at different ages.

The establishment of the Children’'s Executive ifaulti-disciplinary

management body designed to oversee the develommdrnitnplementation
of services for children and young people with &hcEmotional and
Behavioural Difficulties (SEBD) following the Kathull report into the
provision for SEBD in Jersey), will mean that bestcomes for many of our
young people will be facilitated by an approach kimy across many
departments. One such initiative is the introductd Multi-Agency Support
Teams (MAST) established in two secondary schdd/sST brings together
social workers, educational psychologists, edunatiwelfare officers,

52



teachers and school counsellors in order to addifessneeds of those
children identified with SEBD. Initial feedback frothose schools involved
has been very positive and other schools are keeadbpt the MAST
structure.

> Constructive responses to early anti-social or ickairbehaviour.

The Youth Action Team (YAT) is now based at TBedge which has
facilities for working with young people and faredi. The proximity of other
professionals in the centre has already provedetmfbgreat benefit and
allows the potential for joint working with, for ample, the Parenting Team,
to ensure that solutions to youth offending areentaken in partnership.

The YAT works towards the prevention of antiiabdehaviour and youth
crime with the help of the community and this ham illustrated by the
support given to the Motocross Project by a widegeaof individuals and

organisations. This is hopefully one of many inities that the team will

introduce to divert young people from offending &elbur. At the other end
of the spectrum, the YAT has been able to offerXbath Court the option

of bail support for high risk offenders and earljidence suggests this is
reducing the number of young offenders placed ararel.

‘Building a Safer Society’ Strategy

8.11

8.12

8.13

The Crime and Community Safety Strategy, which @ded BaSS, introduced a number of
new initiatives aimed at early intervention to et criminality. In line with its philosophy
of ‘Investing in Children’, the Children’s Serviceeceived substantial funding and has
invested in initiatives aimed at providing a variptbgramme of residential, respite and
community-based preventative work. This has inaudeveloping the Grands Vaux Family
Centre to enable high-class interventions for wahke children/families; providing support
to vulnerable children in mainstream nurseries; guibducing ‘child centred’ programmes
for the most vulnerable children within specialisainstream nurseries. Vulnerable children
have also been supported through the further dpredat of ‘after school’ groups seeking to
prevent them being received into care. Until theé eh2006, a total of 316 children had been
supported through the Grands Vaux Family Centre afiger school’ groups and 114
vulnerable children had received support in ma@astr nurseries.

In 2005, Jersey introduced BaSS: its first joiritner and community safety and substance
misuse strategy. BaSS focuses on the 3 levelstefviention:primary — which is aimed at
the general publicsecondary —which is aimed at specific ‘risk groups’, partiaty young
people; andertiary — which focuses on the consequences of offendahgudour. A diagram
outlining the relationship between the criminaltijces process with risk factors, offending
behaviour and subsequent action is at AppendixlthoAgh a susceptibility to risk factors
does not always result in offending behaviour, fyeaintervention at this stage has a
deterrent effect and is preferable to dealing withconsequences of crime.

Approximately £4.5 million (of which £2.5 million W be from the Drug Trafficking
Confiscation Fund) will have been invested in B&$3$he end of 2009, to develop initiatives
such as those mentioned above, whilst seeking gagenmore fully with the voluntary and
private sectors. Initiatives such as the JerseyyBararning Literacy Years (JELLY) clubs,
aimed at increasing literacy amongst vulnerablélfas) the Pathways Project, which focuses
on community development in one of Jersey’s morallehging neighbourhoods;
enlargement of the parenting programme, which esipba parents’ responsibilities towards
their children’s behaviour; increased nursery aesd the establishment of new parent and
toddler groups, all seek to ensure that vulnergdaeents are provided with the support
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8.14

necessary to develop the skills which will helpnth® provide care, appropriate supervision
and guidance for their children.

A key feature in community safety is the involveren the community in bringing about
sustainable interventions to address issues whhgly feel are important. The ‘Safer
St. Helier initiative aimed at reducing crime, alider and antisocial behaviour in the town
centre of St. Helier, has adopted a participatimereach which ensures that a wide range of
sources are utilised in developing as full a petas possible and supports genuine
involvement of St. Helier residents and other dtakders in working together to find
solutions.

Harm Reduction

8.15

8.16

8.17

The Island embraced the ethos of harm reductionnwhe States of Jersey adopted the
Substance Misuse Strategy in 1999. The Strateggegetharm reduction’ as based upon the
premise —

“... that it is the harm that accrues from drug usgther than the drug itself, which is
the proper, first focus for preventive efforts. S'motion is driven by two related
issues. The first is that it is recognised that tise of mood altering drugs, whether
legally sanctioned or not, is normally deemed bgrsigo be worthwhile ... in effect,
people use drugs because they want to, and theytwdecause drug use ‘works’ for
them ... The second strand of this harm reductionraggh is that the total
eradication of the use of mood altering drugs iachievable.”

The substance misuse section of ‘Building a S&tariety’ continues with the theme of harm
reduction.

Harm reduction is put into practice daily by offiseon the Community Safety Partnership
which manages the Strategy, and by other agencigseifront-line. The Alcohol and Drug
Service has been the leading proponent of harnttiedu The Service works closely with the
States of Jersey Police through the Arrest Ref&kailker. Allowing Centeniers to deal with
personal possession of Class B drugs (first offeiereferral to the Drugs Awareness
Course is another example of how the courts andPtiiee have embraced harm reduction
techniques. The Prison has had a heroin detoxditggrogramme for a number of years and
has a Prison Drug Education Worker funded by tHesunce Misuse Strategy. The Probation
and After-Care Service has been at the forefrormgrofmoting harm reduction; for example,
the Court Liaison Officer (CLO) has proved invalletio the courts, whilst the Prison
Probation Officer has a harm reduction role. Sitiee Rutherford Report was published, an
Arrest Referral Worker has been appointed which vee®mmended specifically. Other
projects which fulfil the ethos of harm reductiore dhe Health Promotion Officer (Drugs),
the Needle Exchange Programme, the Methadone Pnaoggaand the Portuguese Offender
Social Worker.

The courts are now more likely to accept a recontagon for treatment in the knowledge
that the CLO would monitor the programme. During0@097% of treatment orders
recommended by the CLO were upheld by the MagedrdRecords show that, in 2006, 73%
of offenders completed their orders without re-offmg. The methadone programme is also
proving successful with 34% of those on the progr@mcoming off heroin at the first
attempt. It is important to note that all this rettitative work is funded through BaSS. Great
strides have been made in addressing the effeataugfmisuse through partnership working
but, nevertheless, there is recognition that sosersulegitimise drug use and continue to
forge alliances both inside and outside of priséfhilst it is not possible to rehabilitate

10 Rutherford Report, page 107.
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8.18

everyone, some offenders come to terms with thélpno themselves whilst others require
intervention at different stages in their lives.

The Rutherford Report also recommended that coradida should be given to reclassifying
ecstasy and cannabisThe Advisory Council on the Misuse of Drugs camd that the
sensible course would be to monitor developmentserlJ.K. closely. It agreed to reconsider
the position after one year as a result of theslative changes which came into effect on 1st
January 2004. At its meeting on 13th April 2006¢ tAdvisory Council decided to
recommend maintaining the present classificatidinis recommendation has been accepted
by the Minister for Home Affairs. Guernsey has alegided not to reclassify cannabis.

Scrutiny

8.19

In October 2004, Shadow Scrutiny Report 1/2004:pBeding to Drug Use was published.
This contained several recommendations of an iatgion nature which, although primarily
in the Health and Social Services area, will beewwed on a multi-agency basis initially by
the Senior and Chief Officers’ Groups responsiblethe Building a Safer Society Strategy.
The Home Affairs and Health and Social Services @itees responded to the report
formally in March 200572

Bull Report Implementation

8.20

8.21

Of key importance to early intervention in Jersag been the development of the Children’s
Executive which oversees the co-ordination of swito children with severe emotional and
behavioural difficulties (SEBD) and their familids.is important to stress that the focus of
the Bull Report was on provision for children wlBEBD rather than any contact that some
children may have with the criminal justice systarowever, there is a criminal justice

connection in that part of the Executive’s remitliles working with young people who

come into contact with the justice system. The naamns of the Children’s Executive are be
to —

" Generate a co-ordinated approach to caring for gqueople whose needs include
residence in newly configured care environmentsinothe Island’s first secure
facility.

" Create educational arrangements which offer indiagided and innovative

programmes more readily suited to identified needs.

" Establish a Youth Action Team comprising persorir@h a wide range of services
such as Health and Social Services, Children’si@arthe States of Jersey Police,
Probation and After-Care Service, Youth Servicere€es and Education, all of
whom focus on developing preventative intervenpankages for children and young
people at risk overall, at risk of offending andondre already known to the courts.

" Develop therapeutic services aimed at supporting) promoting positive mental
health and reducing young people’s reliance upaiictide substances.

Young people can currently be remanded by the sdoriGreenfields up to school leaving

age. Those young people aged 15 and above wheatensed by the Court can serve their
sentence at La Moye. This position is inadequatkiarbeing changed so that a sentencing
option to Greenfields would be available to thert®for young people between the ages of
12 and school leaving age. Sentencing optionsdang people above school leaving age but

M |bid, page 107.
12Home Affairs Committee Act B8, dated 10th March 2005.
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8.22

under-18 are also being considered. Discussion thighLaw Officers is taking place to
ensure that proposals are compliant with intermaticonventions.

The recommendations made by the Children’s Exeeutithich are supported by the Home
Affairs Department, are an example of what can diéexed through a joined-up approach.
They not only offer greater scope for effectiveemention at one end of the spectrum but, at
the other, put the custody of children, where thisleemed to be necessary, in its proper
context.
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Pillar 5 - Policy Statement

Early intervention to prevent criminality is a kayea of criminal justice policy and one which }if
invested in, will have a significant impact on cimaity in our Island. The States of Jersey madg a
significant commitment to this philosophy in 199%em it funded both the Crime and Commurjty
Safety Strategy and the Substance Misuse Straltegyntinued the commitment in 2004 in adoptifig,
overwhelmingly, a report and proposition to bringge strategies together from 1st January 2009 in a
new strategy, ‘Building a Safer Society'.

Although the focus of the Bull Report was on adsirgg the needs of children with severe emotignal
and behavioural difficulties, there is a clear ifaee with the criminal justice process whdre
offending behaviour is concerned. The Home Aff@iepartment embraces fully the work carried gut
by the Children’s Executive in recommending chartgele youth justice system.

Finally, the Home Affairs Department is committead the philosophy of harm reduction and Has
carried this forward into the Building a Safer SadgiStrategy.

Action Plan

The Home Affairs Department will:

» In partnership with the Health and Social Servibepartment, take the lead in implementihg
the Building a Safer Society Strategy and monigpite progress.

> Implement the appropriate recommendations of thi Beport approved by the States [pf
Jersey.
» As a member of the Corporate Parent, continue paliscussions with the Royal Court afd

the Youth Court, particularly with regard to coaptions and residential/secure care.
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PILLAR 6 — ENFORCEMENT

INTRODUCTION

9.1

In the context of criminal justice policy, enforcent is defined as enforcing the criminal law,
mainly through the States of Jersey Police, HoyoRalice, Customs and Immigration, and
enforcing orders of the court through the ViscosiDepartment. This section provides a
short background to the enforcement role of eadhade agencies, comments on their recent
performance and goes on to examine enforcemeriengak and issues.

BACKGROUND TO LAW ENFORCEMENT AGENCIES

States of Jersey Police

9.2

9.3

The States of Jersey Police has a uniformed estaidint of 245 police officers and an
additional 83 civilian staff. Their revenue buddat 2007 is £20.8 million. This reflects the
fact that there are unique challenges facing aepgaddent police force serving an island
community. The Isle of Man and Guernsey both fdwe same problems but have larger
police establishments per thousand population thewsey. The number of officers per
1,000 population in Jersey, Guernsey and the fsMam is 2.76, 2.85 and 3.24 respectively.
Once a comparison is made with a police divisionegfiivalent size in the U.K., the
fundamental differences between local policing d@hdt on the U.K. mainland become
apparent. As well as the gamut of operational resibdities undertaken by a U.K. police
Division, the Jersey Force has to be self-sufficiarthe provision of port security, financial
crime investigation, a Criminal Records Bureau aocess to the Police National Computer, a
Drug Squad, an Intelligence Bureau, the abilitymolertake major crime investigation and to
cover major incidents, and the provision of speéstiatapabilities such as firearms and
surveillance teams. In addition, the Jersey Foereeas out its own disclosure to the courts,
provides a training function, CCTV coverage, aneédseto maintain a range of support
services such as HR, IT, communications and finance

The States of Jersey Police surveyed the publ00il and 2003 to help identify priorities.
The top 10 priorities from the public’s perspectare shown in the following table —

Table 4.
Priority Activity 2003 2001
1 Detecting or arresting people who sell illegailgfr | 88% 88%
2 Responding quickly to emergency calls 88% 87%
3 Catching people involved in violent crime 85% 86%
4 Patrolling the town centre after dark 81% 7%
5 Detecting or arresting burglars 73% 72%
6 Detecting or arresting people who use illegagdry 70% n/a
7 Dealing with rowdy or drunken behaviour 64% 62%
8 Dealing with vandalism 64% 64%
9 Detecting or arresting car thieves 62% 58%
10 Dealing with serious motoring offences 61% 63%
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9.4

9.5

Using the results of these surveys, the Stategrsky Police has identified six ‘Operational
Priorities’ in the formulation of the 2007 Policiirian:

1. To disrupt the supply and distribution of, and dachéor, illegal drugs.

2. To reduce levels of key acquisitive crime by brimgprolific offenders to justice.

3. To reduce street violence and disorder associatidd twe Island’s night-time
economy.

4. To provide positive policing intervention in neighlvhoods where crime and anti-

social behaviour impact on quality of life.

5. To reduce road traffic injury casualties by tanggtihe offences that pose the greatest
threat to the safety of road users.

6. To reduce levels of violence against vulnerabletime by bringing dangerous
offenders to justice.

The Performance Benchmarking Report noted thaStates of Jersey Police performs well
in comparison to the selected measures used. Whatstg that the cost of the service per
officer falls in the upper quartile (£79,484 congzhrto £64,800 in Guernsey), the report
acknowledges that we have to provide the additiGeaVices referred to previously. As

paragraph 9.2 highlights, Jersey has a lower nurabefficers per 1,000 population which

has the effect of increasing the cost per offi@maffing of the port and financial crime

investigations alone add £1.3 million to the budgwhpared to a U.K. Division.

Honorary Police

9.6

9.7

9.8

There are over 300 Honorary Police officers in &grmsurrently made up of 12 Connétables,
61 Centeniers, 56 Vingteniers and 190 Constablefficéds. All are elected by the
parishioners of the Parish in which they resideafafrom St. Helier) and serve. It is relevant
to note, however, that only a small proportion @perationally trained and fit for front-line
police duties, and that the States of Jersey Phége limited immediate policing resources to
draw upon.

According to record, a Constable (or Connétable) firat mentioned as far back as 1462 and
the first reference to a Centenier is in the resoofl 1502. The titles ‘Constable’ and

‘Centenier’ were well known in France and England in Jersey their roles have developed
along different lines. In Jersey, the position o€annétable is similar to that of a French
Mayor, there being no similarity to a Police Cob#taeither in Jersey or in the United

Kingdom. Paid police became necessary, not leasiuse of a changing society and the
increasingly complex issues facing police forces aghole, and were the forerunners of the
States of Jersey Police Force. Any member of eftiree has the power of detention, but the
Connétable and Centenier retain their customanyt rig charge and bail. The Connétables
have generally delegated their role as police chietheir Parishes to a senior Centenier
known as the Chef de Police who is appointed byCiienétable.

All Honorary Police officers are elected by parisiérs to serve their Parish. The twelve
Connétables are members of the Comité des Conrétaht the Comité des Chefs de Police,
comprising the twelve Chefs de Police, has beeabbshed by law and is responsible for
operational policing across the Island. There amyever, plans for the Connétables to
relinquish their policing role as they are also rhers of the States of Jersey and there is a
perceived conflict between their roles as law malkard law enforcers. All Honorary officers
(with the exception of the Connétables) are membfkassingle Honorary Police Association.
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9.9

9.10

9.11

9.12

9.13

9.14

As well as supporting areas of the criminal jusgsgstem, the Honorary Police also provide
the first stage of the prosecution process. A [iantenier will be on duty twenty-four hours
a day during a seven day period and attends thighRdall as necessary. Their primary duties
will be to charge and set bail for offenders wheeéheen arrested or reported for offences
within the Parish. In accordance with the Inquestd Post Mortem Examinations (Jersey)
Law 1995, Centeniers are advised of the facts émdrostances relating to sudden deaths in
their parish and would normally attend.

A Parish Hall Enquiry is held in the Parish in wihign offence is alleged to have taken place.
If a suspected offender is under 18 years of agerant or other guardian must go to the
Parish Hall Enquiry with him or her; there will wdly be a Probation Officer present. If the
suspected offender is younger than 13 years ofa@ild Care Officer will normally attend
instead of the Probation Officer.

A Centenier will be in charge of the Enquiry andrthis usually a Vingtenier or Constable’s
Officer present. The Centenier can only deal witerces if they are admitted. If there is no
admission, he/she is obliged to refer the mattea ©ourt if he/she decides a prosecution
should be brought. This decision requires 2 testset addressed: the ‘evidential test’ as to
whether or not a court or jury, properly directedtbe law, would be more likely than not to
convict the accused of the offence charged, andpthiaic interest test’ which is whether it
is, or is not, in the public interest to prosectuthis is, therefore, a prosecution process, and
the decision whether or not to deal with the ofeersca decision taken by the Centenier as a
prosecutor balancing the different public interestich are involved. The Centenier will
usually give the alleged offender the opportunityell him/her about the alleged offence. In
the case of younger people, he/she may also askemtpfor background information. The
Centenier will also be aware of any previous oftenthat may have been committed.

The Centenier may find it helpful not to reach @isien immediately. He/she can defer a
decision for up to 3 months. If the decision is twfprosecute but to deal with the offence,
there is a choice between —

. Giving a caution, usually in writing. This is a warg to behave better in the future
and is kept as a permanent record.

. Inviting the payment of a fine.
. Requesting a compensation payment.
. Allowing voluntary supervision with the Probatiomda After-Care Service or, for

those under 13 years of age, the Children’s Service
. Referring the case to the Magistrate’s Court ortfdCourt.

The Centenier is limited in the type of offence¢she can deal with. Therefore, where an
offence is admitted, and the Centenier decidesahaat give a caution, he/she will inform the

offender that the law instructs that such a casstine referred to a Court. In this event, the
offender will be formally charged and advised o ithate he or she is to appear before a
Magistrate.

On joining the Honorary Police, an officer will iesued with a handbook, which contains

information on their role, and will also be expecte undertake immediate and continuation
training.
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9.15

9.16

9.17

The foundation course covers a basic knowledgeawfdnd procedures needed by a new
officer. Officers work towards an assessment ofirtikempetency to carry out policing
functions. Parishes will also make available aatgirbf other training opportunities in such
areas as first aid and conflict resolution, drigemareness, and manual handling.

It is difficult to place numbers on the roles pldy®y the Honorary Police. At every sitting of
the Magistrate’s Court and the Youth Court, attlesee, but usually several Centeniers will
be present and acting as ‘first-line’ prosecutirf§icers. Most Parishes hold Parish Hall
Enquiries one evening per week which will be st Honorary Police. Routine Honorary
patrols are provided in all parishes several eygiper week when there is always a duty
Centenier, a duty Vingtenier and a duty team of STainie’s Officers on call to respond to
emergencies. Additionally, Honorary officers polispecial events such as the Battle of
Flowers, the Battle of Britain Display, Food Faarsd other Parish events ranging from large
funerals to road closures in case of high tideding. Many Honorary officers also give time
to liaise with schools and youth clubs in theiriglaes. It would be true to say that man- and
woman-hours given by Honorary officers in the ceurga year across the Island will amount
to many thousands. Honorary policing, however asfree; the annual cost to rate payers in
2005 was approximately £289,d80mainly as a result of the operation and mainteaaf
vehicles and equipment.

In 2003, the first Queen’s Golden Jubilee Award weived by the Honorary Police for the
vital role played by the Honorary Service withire tommunity.

Customs and Immigration Service

9.18

9.19

The Customs and Immigration Service, through jeiatking with the States of Jersey Police,
is in the vanguard of protecting the Island agdiingported crime’, the focus of which over
the last 10 years has been the importation ofdlleljugs. It also maintains a high state of
vigilance against the constant threat of illegahiigrants.

The Jersey Customs and Immigration Service hasitstgt responsibility to control the
importation of prohibited and restricted commoditiewith illegal drugs being the
predominant enforcement interest for the Servicdicle 61 of the Customs and Excise
(Jersey) Law 1999, establishes offences in relatmnthe fraudulent evasion of duty,
prohibitions and restrictions. Article 4 of the M& of Drugs (Jersey) Law 1978, prohibits,
subject to certain qualifications, the importatmmexportation of controlled drugs. The Law
defines controlled drugs as —

Class A — the more harmful drugs such as hectoicaine ecstasy etc;

Class B — controlled drugs such as cannabis, ataptine;

Class C — benzphetamine, methaqualone, barlatuedt.
A person guilty of an importation offence is liatib the following maximum penalties —

(a) Class A drugs: to a fine or up to life imprnigsaent, or to both;

(b) Class B drugs: to a fine or to imprisonmentdaerm not exceeding 14 years, or to
both;

(© Class C drugs: to a fine or to imprisonmemtdaerm not exceeding 5 years, or to
both.

13 parish Accounts 2003/2004.
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9.20

9.21

9.22

9.23

9.24

The importation of illegal drugs was recognise@ agrious problem 10 years ago. In October
1994, a report sponsored by the Presidents ofhihie Defence Committee and Finance and
Economics Committé& made a number of recommendatiottsprovide a coordinated and
professional approach to the enforcement of theisei®f drugs laws, and to identify the best
structure and practices to achieve that apprdach

As a result, a Joint Intelligence Bureau was eishabtl which enabled all drugs intelligence to
be gathered, collated and disseminated at a sipgjlet. Additionally, a Strategy Group,
consisting of senior Police and Customs managees ®et up to prioritise/direct the
operational teams, allowing the capacity for effectdrug enforcement to be greatly
an impact in other areas. With the anticipatedease in arrests of hardened criminals, the
resources of the Crown Offices and court availgbiliould be affected. At that time, 47% of
the prison population were serving sentences atiosl to drug convictions. The expectation
was that this would increase and, due to the fat tore of the drug syndicate principals
would be caught, the sentences would probably bgeio Unfortunately, the timeliness of
this warning was not acted upon in a positive wag dersey has paid the price with prison
overcrowding and the cost of accommodating the spittrin U.K. prisons. Because of our
effective border controls, Jersey has become &viat its own success. Enforcement on the
same scale is not evident in islands within thesgliction of the Untied Kingdom, such as the
Isle of Wight, which do not have border controls.

All drug operations, whether carried out by Polioe Customs, are intelligence-led.
Intelligence is developed by various means and dpegrations can be developed over short
or long periods. However, drugs can be detectégtieiwwhen a suspect is stopped at a control
point or arrested by a police officer inland. Sii@94, there has been a dramatic increase in
drug seizures. Graphs highlighting the growing dsenin terms of value and drug
commodities are attached at Appendix 8. The seimad is likely to grow because the
Police and Customs work extremely closely togethed the two agencies are becoming
increasingly more professional in their approackhve wider range of source intelligence
being developed. Drug trafficking is an ongoinglpeon and is outlined later in this chapter
under ‘Enforcement Challenges and Issues’.

The Immigration Section also plays its part in @m@ing even greater strain on the prison. It
is a quite significant, but sometimes overlookemhtdbution to dealing with imported crime.
For many years it has worked very closely withatgn French counterparts i.e. the Police
Aux Frontieres (PAF), in dealing with illegal immants found at the Jersey borders. Asylum
seekers are usually encountered at the frontieey Thill have arrived from a safe third
country, usually France. Under the Refugee Congartiney are sent back to a safe third
country where they should have pursued any asylammcThese persons are not recorded as
‘asylum seekers’; they are counted simply as ‘pesgefused leave to enter’ along with other
persons refused entry. Very rarely, Immigration teadeal with persons already in the Island
who claim asylum. The last occurrence was in Oat@@1 when two persons were detained
as illegal entrants, claimed asylum, and were dethfor 6 months in prison.

The term ‘illegal immigrants’ technically includgsersons attempting to enter either with
false documents, by employing deception or enteciagdestinely, and persons discovered
after entry (sometimes years after entry) who ghieetry or leave to remain illegally like
asylum seekers. Those encountered on arrival areted in the ‘persons refused leave to
enter’. Those encountered in the Island are couségpdrately as ‘enforcement’ cases. The
statistics for 2003-2005 are as follows —

4 The Future for Drugs Enforcement in Jersey, Chiiicér, States of Jersey Police and the Agent of the
Imp6bts, October 1994.

62



9.25

9.26

Table 5.

2003 2004 2005 2006
Persons refused leave to enter 77 39 30 45
Enforcement cases 7 16 15 13

It is rare that persons are detained either inoRrig at Police Headquarters. The policy is to
return persons abroad as quickly as possible. kample, of the 15 enforcement cases in
2005, none were detained. The current policy istagbrocess asylum seekers and illegal
immigrants intercepted at the frontier through¢bart process but to return them abroad.

Every holder of a false document is likely to haeenmitted an offence but it is unproductive

to delay removal by taking them to court. In mostances, to do so would make it harder for
them to be returned abroad as the French auttsoritié not accept them back if they are

detained for more than 24 hours. Moreover, the twvorkload would be increased as

would the prison population and repatriation costs.

Viscount's Department

9.27

9.28

9.29

9.30

The Viscount's Department is not involved in lawf@nement generally or in a policing
sense. In the context of criminal justice policgwever, its roles are to enforce arrest orders
for defendants who have failed to appear in courtl @0 enforce fines, costs and
compensation orders.

Approximately 1,600 arrest orders are made by thets every year with 80% (1,300) being
made by the Magistrate’s Court in relation to pagkcharges. Arrest orders for other than
parking offences are issued to enforcement offieash day. Attempts proportionate to the
alleged offence are made to enforce each ordetindes allows, special efforts are made to
pursue any outstanding arrest orders before they fiaally ‘written off’ from active
enforcement. Regarding parking arrest orders, riettare sent to defendants and
approximately one quarter respond and are procelsedgh the court. The remaining cases
are allowed to lie on file except for multiple peudy arrest orders for the same individual or
where the defendant is wanted for a non-parkingermi®. Parking arrest orders are
automatically deleted from the Viscount's Departtieercomputer system after a suitable
period.

A total of approximately 2,000 fines, costs and pemnsation orders are imposed every year.
In 90% of cases, time to pay is granted by the C@&y delegation from the Magistrate, the
Department exercises a discretion in enforcing sfinenereby allowances are made for
temporary unemployment or sickness. Where a deféni#fully fails, neglects or refuses to
pay, the default prison sentence is activated with@ference back to the court. The
defendant has the right to have the activationtlier default penalty reviewed at the next
sitting of the court. For young offenders, actigatiof the default sentence is not automatic
and they have to be summonsed to appear beforecine:.

The success rate for fine enforcement is 99% byhaunand 98% by value. There are
approximately 190 compensation orders each yeattendnforcement success rate is 96% in
number and 92% by value. There are between 102@daost cases annually which have a
success rate of 97% by number and 99% by valueseThigccess rates are exceptional when
compared with the United Kingdom where they rampenf33% to 87% with an average of
55%. This currently is a cause for concern forlhi€. Government in that the level of unpaid
fines has reached £350 million. The Viscount's D&pant considers that its ability to
activate a default prison sentence automaticaltilgsmost powerful tool at its disposal and is
a significant deterrent to non-payment. The Depentnbelieves it is adequately resourced for
its enforcement task although it is operating aselto maximum efficiency by making the
optimal use of IT.
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ENFORCEMENT CHALLENGES AND ISSUES

A Jersey Police Authority

9.31

A proposition to set up a Jersey Police AuthordtyA) was adopted by the States of Jersey on
19th May 1998 having been recommended by the @otReport on the Policing of the
Island. The ‘shadow’ JPA carried out much detailextk over the following three years into
how the JPA could be set up as a legal entity. Weweprogress then became stalled for a
variety of reasons which were reported to the Stafelersely. This paper also gave options
for the way forward. In recent years, it appeatet progress would remain elusive until the
future position of the Connétables under MinisteBavernment has been decided, the cost
implications have been resolved and alternativeatsoasearched thoroughly. More recently,
the Social Affairs Scrutiny Panel agreed that acgohuthority, as envisaged by the 1998
States resolution, could no longer be set up. Hewein 2006 Gibraltar was successful in
developing a viable legislative framework for a ipel authority in a small state. The
‘Gibraltar model’ may prove to fit our own requirents and provisions included in the draft
Police Force (Jersey) Law 200-. Consultation onrfaglel is currently taking place with
stakeholders.

Demographic Bulge

9.32

9.33

9.34

The 2001 census indicated that the population ef714ear olds would rise from 3,738 in
2002 to 4,168 by 2006. This peak would fall awayny but not reduce to 2002 levels until
2013. By 2009, it is predicted to be 4,054.

The effect of these demographic changes on crimeldewvas of concern, particularly as
States of Jersey Police data in 2003 indicated25%& of all detected crime was committed
by 14-17 year olds, and that 17% of offenders kntavhave committed a crime were in this
age group. Although the total number of individafflenders in this age group peaked in
2004, and detected crime committed by them had riee29%, the number of individual
offenders has reduced to virtually 2002 levels. €&ffects of these demographic changes on
crime levels within this age group may have beeortdived; however, new threats could
emerge as the population of 18-25 year olds inessasigmented by people in this age group
coming to live and work in the Island. The Statéslersey Police is updating its strategic
assessment accordingly.

The likely effects of these demographic changesfoeie the view that there is a need for
criminal justice policy to tie in with other pole&s, particularly those in Education, Social
Services, the Probation and After-Care Service ldRdPrison. It is better to influence the

behaviour of young people during their formativaam years with the aim of diverting them

away from any criminal tendencies and encouradiegntto indulge in wholesome activity.

This philosophy has a resonance with the aims @pettives of the Building a Safer Society
Strategy (see Pill&s — Early Intervention).

Public Disorder and Anti-social Behaviour

9.35

The Jersey Crime Victimisation Survey conducte@®4/05 showed that people do worry
about public disorder and anti-social behaviourwkleer, Charts 10 and 11 respectively
show that, whilst only 8% of respondents felt taati-social behaviour was a major problem
in their own neighbourhood 39% felt it was a proble Jersey.

5 Home Affairs Committee paper, R.C.35 dated 22nd2Q03.
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Chart 10

How much of a problem is the following in your
neighbourhood?

100%
90% -
80% -
70% -
60% -
50% -

0O Don't Know
O Not a Problem
@ Minor Problem

O Major Problem

Chart 11

How much of a problem do you think the followng are in
Jersey?

0O Don't Know
0O Not a Problem

B Minor Problem

O Major Problem

9.36 Working with the communities most affected, ensgria visible police presence and
developing a modern legislative framework are essetools in combating these problems.
The Draft Crime (Disorderly Conduct and Harassme@grsey) Law 200-, has been
developed in order to augment current legislatiogvgrs and fill in the gaps where no
provision exists.
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9.37

The U.K. government recently introduced a new sgwtto tackle anti-social behaviour. The
Respect agenda aims to tackle anti-social behawdadrreclaim communities for the law-
abiding majority. It aims to do this by tacklingetiinderlying causes of anti-social behaviour,
intervening early where problems occur, and broedgefforts to address other areas of poor
behaviour. In summary, the Respect Action Planshamain strands:

. A new approach to the most challenging families
. Improving behaviour and attendance in schools
. Activities for children and young people

. Strengthening communities

. Effective enforcement and community justice

. Supporting families

There are a wide range of powers available to @germand local councils. These include
initiating alcohol-free zones, Family Interventi®nogrammes, Dispersal Orders, Individual
Support Orders and Parenting Orders.

One of the central planks of the U.K. Governmedtige to cut anti-social behaviour over the
past few years has been the use of Anti-Social Heba Orders (ASBOs). ASBOs are an

injunction power in which the test applied is ailcone, although the breach of an ASBO

becomes a criminal matter. The latest figures abthifrom the Home Office web-site show

that between 1999 to the end of 2005 9,853 ASBQs vgsued. There is some dispute in the
U.K. as to the effectiveness of these ordArstudy conducted in 2006 by the Youth Justice
Board which researched 137 young people subjedd3BOs in 10 areas, looked at the

effectiveness of ASBOs and found:

“Most professionals interviewed in this study comred that the ASBO could be an
effective tool when used appropriately. Howevegréhwvere considerable differences
of view about what this meant in practice.

YOT (Youth Offending Team) practitioners tenaethink that ASBOs were overused
and had little positive impact on behaviour. Thepidally viewed ASBOs as
potentially counterproductive, believing they urdare positive interventions that
were either already in place, or that could haveeeffered as an alternative to
court action.

Police and local authority staff typically coneigd that ASBOs were used
appropriately in their locality and, for the mostam, were convinced of their
effectiveness.

Notwithstanding high rates of non-compliance, ameservations about its
effectiveness, most sentencers tended to view 8#OAas a measure ’'worth
preserving'.

SourceYouth Justice Board (2006) Anti-social Behaviour Orders”

The report went on to say that the majority of ygyeople subject to ASBOs had at some
point breached the order. This finding is suppottgdesearch published in the Journal of
Regeneration and Renewal which found that in twdhef U.K. Governments ‘trailblazer’

Councils (Councils considered to be models for @tiseeking to tackle anti-social behaviour)
non-compliance with ASBOs was considerably higtmantofficial statistics suggested. For
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example Sheffield City Council and Westminster Gliyuncil had breach rates of 68 % and
61% respectively. These are significantly highentithe U.K. Government figures which
claimed in 2003 a 42% breach rate for all ASBOse ahticle goes on to show that, in the
case of Sheffield, breach rates are risingn 2003, 45.4 per cent of ASBOs issued by the
council were breached, rising to 81.8 per cent@®®£2, and 100 per cent in 2005A possible
reason for the disparity in Official Home Officgfires and those of the above research could
be because the official statistics are based upart service returns and not all breaches are
reported to the courts, thus leading to a significender-representation of failure to comply.

9.38 There would be a practical difficulty in adoptingSBOs in Jersey in that only the Royal
Court retains injunction powers. Consequently, Rogal Court could become embroiled in
dealing with relatively minor matters of bad belwawi unless the Magistrate’s Court was
given such a power. Whilst mindful that the Pakil Enquiry is a prosecution rather than a
judicial process, Jersey prides itself on havirig tbcal framework to address similar issues
and it is felt unnecessary at present to superimp&BOs on the existing structure. Jersey
also has a Statutory Nuisances (Jersey) Law 198fhwhas scope for greater use in anti-
social behaviour situations. There are similar mions concerning behaviour in Jersey
Housing contracts although it is accepted that tewic proceedings can take time to
implement.

9.39 Despite the different systems and powers that @xidersey, anti-social behaviour remains a
concern. However, before deciding what additionalvgrs might be needed, the problem
needs to be clearly defined and the adequacy sfiegipowers reviewed. To do otherwise
might obscure the true nature and extent of thélpno and cause inappropriate solutions to
be formulated. The U.K.’s experience with ASBO®aiseds to be properly evaluated. In the
meantime, the Department is giving officer supgorthe Constable of St Helier with the
Safer St Helier Project which seeks to involverégdent population in developing measures
to combat anti-social behaviour. In June 2007, camity representatives were instrumental
in proposing measures to the Council of Ministelgcl included a review of the Licensing
(Jersey) Law 1974.

Imported Crime

9.40 The Home Affairs Department is conscious that theran element of so-called ‘imported
crime’ into Jersey, particularly in the context dfug trafficking. Consequently, it is
legitimate for the Department to consider, firsthhether it would be possible to refuse entry
to the Island to anyone suspected of carryingallegibstances and return them to their point
of departure, and secondly, whether we could csemtry where a person has significant
criminal convictions.

9.41 On the first point, the legal position appears edalmt there is no existing legal power for the
States of Jersey Police or Customs and Immigratbometurn suspects to their point of
departure. Furthermore, to create such a power tnighse legal difficulties with the
Common Travel Area (CTA) concept. Since most dragdrtations originate from the U.K.,
it is doubtful whether any controls that might lmsgible would be effective. British nationals
arriving from and returning to the U.K. could sufpsently arrive from abroad (i.e. outside
the CTA) but could not be returned abroad. It coallsb be argued that law enforcement
agencies have a duty to detect and prosecute avimege it occurs. Returning suspects to
their point of departure goes against this prirecighd could cause political difficulties with
neighbouring jurisdictions. The international legakition in which Jersey exists prohibits

16 p.25/2005, Migration: Monitoring and Regulation, pgraph 3(c).
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9.42

9.43

9.44

9.45

> the introduction of immigration or border contrdts relation to U.K., EEA and
certain Commonwealth citizens;

> taking measures which would amount to control dber rights of such citizens to
come and live in the Island;

> the Island from treating U.K. citizens differenflpm citizens of other EU states and
EEA citizens — in relation to their rights to edisih themselves in the Island, and;

» taking actions which might not be consistent witte tU.K. Immigration Act as
extended to Jersey, Article 4 of Protocol 3 andofaan Court judgments relating
thereto.

The above issues were raised during the Sdeteste on the draft Migration Policy on 22nd
June 2005 and were considered by the Migration gatyi Group, with the Attorney General
present, in May 2006. The Group noted that U.K.fi#tionals with criminal records cannot
legally be prevented from accessing accommodatimhveork using registration/migration
policy. However, subject to the legal positionrialy be possible to introduce a dangerous
persons register similar to that being developethan U.K.. Furthermore, advice is being
taken from the Department for Constitutional Aféain order to prepare a drafting brief for a
Repatriation of Prisoners (Jersey) Law so thabpess can be transferred back to the country
of which they are a national. Although not speaili an imported crime issue, the
introduction of a Sex Offenders Law is also beinggpessed.

Where drug trafficking is concerned, there Mdue a practical difficulty in targeting those
who have significant criminal convictions. Some ers are selected for their absence of
criminal convictions for drug offences and all dews will attempt to present an innocent
facade so that they do not draw attention to th&raselt is thus difficult to identify suspects
in advance and, where this has not proved postiiotigh intelligence, the vigilance of
Customs Officers at points of entry to the Islamla bften resulted in commercial seizure of
drugs. Where evidence does exist, it might be ptesgb introduce a power to make an
exclusion order. The principal difficulty here wde that the excluded person should have a
right to challenge the order, ask for its periodigiew and have a right of appeal against a
decision to uphold the order.

As well as vigilance, good intelligence hasved to be most effective in combating the
enduring drug trafficking problem. The principle fier the States of Jersey Police and
Customs and Immigration effort to be totally ‘jothesp’ in this regard, and particular
emphasis is given to maximising the sharing oflligience with other jurisdictions on the
basis that the risk of ‘double detection’ has & degerrent effect

As the Minister for Home Affairs, | am keendaosure that everything possible is done to
prevent illegal drugs coming into the Island byrtag agencies in other jurisdictions,
particularly the U.K. and France, and for the drtabe ‘taken out’ before arrival in Jersey.
Part of the Island’s Drug Enforcement Strategy hbsays been to identify the most
appropriate place to effect the seizure of drugdinked for the Island and many of the larger
seizures have taken place in France. Jersey Cudtamsleveloped an excellent working
relationship with the French Customs authoritiesbisth Brittany and Normandy, and
particularly the DNRED (Direction Nationale du Remgghiment et des Enquétes Douanieres).
As a result, a number of joint operations have lmeducted between the agencies in recent
years, particularly in relation to large commerc@antities of cannabis identified for
importation into Jersey by fast boats from the Namdy coast.
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9.46

9.47

9.48

9.49

In such operations the opportunity is takeeffect arrests and seizures where this will have
the greatest impact on the drug syndicate itseld humber of operations this has resulted in
the arrests taking place in France and, followimg introduction of the Extradition (Jersey)
Law 2004, it has also been possible to arrest atrddite local principals behind these drugs
syndicates. French Customs are happy with thisabpeal strategy and since 1998 there
have been 926 kg. of cannabis seized, 16 persemer@ly couriers and suppliers) arrested
and imprisoned in France and, more recently, 4cjpais arrested in Jersey and extradited to
France. It is worth noting that this enforcementicec has saved the Island approximately
£5 million in prison/investigation/court costs amdnsidered in relation to the current
financial and resource issues at HM Prison, La M@yeegarded as an effective strategy.

The situation with regard to the U.K. is sorhetvdifferent. HM Revenue and Customs
prioritise the detection of Class A drugs, but ooompletely different scale. The relatively
small amount of drugs that come to the Channehdidds not a priority for them and HMRC
have advised that they would not have the resodoce®mnitor exports of illegal drugs in the
manner we would require if they are to fulfil th@wn targets in relation to all types of
smuggling activities. Nevertheless, there are Chhrsland led operations where joint
working with the U.K. occurs and, depending ongtrategy of the operation, there are times
when the decision is made to effect seizure andsenrin the U.K.. HMRC have also
indicated that where intelligence is available rdigay an exportation of drugs to the Channel
Islands prior to departure, and they have the dlifyato seize the drugs, they will do so if
that is the wish of the Channel Island enforcenagi@ncies. It has to be noted, however, that
in the majority of drug operations that Police/@us$ undertake where importations are
coming from the U.K., the identity of couriers betports they are expected to travel from are
unknown. Where specific intelligence is not avdesdny seizures and arrests are achieved by
profiling work undertaken by experienced CustomBa®fs at our frontiers.

Notwithstanding the opportunities that arséave drugs seized before they reach the Island
there will be circumstances where it is operatilpnfavourable to let the drugs be imported
and delivered within the Island. Such controlletivdeies can provide good opportunities for
arresting local participants and/or the organiséidrug trafficking enterprises. Great care has
to be taken in such circumstances to ensure tieadrings can be controlled and that the risk
of losing them in the Island is minimised by théeefive use of surveillance allied to detailed
intelligence. Only where Police and Customs aresfsad that appropriately resourced
controls will be in place, and that there are digant operational advantages, will controlled
deliveries be sanctioned by the respective chiifer.

A recent initiative has been to publish repitases in the local media where arrested people
originate from. These reports indicate how effextisur enforcement agencies are at
intercepting illegal importations. Offenders aré¢ tpuse the fact that they were not aware of
the Island’s drug sentencing policy as mitigationomp to sentencing. The intention of
reporting these offences in the offenders’ homenwig to act as a deterrent by showing the
likelihood of being caught. Initially the reportifgst related to those offenders who had
arrived from the U.K. but, during 2005, this wadesxded to the media in Madeira when
offenders from there were caught. It is difficut &ccurately assess the impact of the
programme but, if it deters only a handful of pai@ncouriers, it is worth continuing with.
This initiative is funded from the Drug Traffickingonfiscation Fund.

Police Procedures and Criminal Evidence (Jersey) lva 2003.

9.50

Article 43 of the Police Procedures and CrahiEvidence (Jersey) Law 2003, which has yet
to be brought into force, provides for the pos#ibibf courts sitting at weekends or on Bank
Holidays for the purpose of reviewing bail and d&tn. However, because of the potential
operational and cost implications, the Attorney &ahhas proposed an alternative solution
which remains ECHR compliant and sets an ovenalé tiimit of 96 hours on the aggregate
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time for a person’s continued detention withoutihgvto be brought before the Magistrate’s
Court.

Pillar 6 — Policy Statement

The Minister for Home Affairs has a prime respoilgibfor enforcement through the States of Jergey
Police and the Customs and Immigration Servicelose working relationship will be maintaindd

with other enforcement agencies, notably the HagoPRolice and the Viscount's Department. The
Department endorses the six operational priortties the States of Jersey Police have identifietl jan
will continue to survey the public regularly thrdughe Jersey Annual Social Survey in orderfto
identify their law enforcement concerns and whickaa to target. The public continue to idengfy
drug trafficking as the greatest menace to so@ety there is a continuing concern over anti-sogial
behaviour. Consequently, through the Joint Intetice Bureau, both Customs and the Police pill
pursue those who seek to profit from trading iegll drugs. The authorities have had signifigant
success with in excess of £7 m worth of drugs geiz€004 and just under £4 million worth in 20@5.

With regard to imported crime, additional powers d#tention for ‘wanted’ migrants are to pe

investigated. A Sex Offenders Law is also beingypesesed.

Action Plan

In order to address the enforcement issues antéogak ahead, the Home Affairs Department wil}

> Develop the framework and law drafting instructidosa police authority for establishmept
during 2008.

» Support the States of Jersey Police in the achiemeof its Policing Plan priorities.

> Plan for anticipated changes in crime levels adogrtb the predicted population profile agd

any effects of migration policy.

» During 2007, bring in the Crime (Disorderly Condacid Harassment) (Jersey) Law 200-§to
combat anti-social behaviour, but support the ofléhe Parish Hall Enquiry in dealing wi
less serious anti-social behaviour and nuisance.

> Having regard to Recommendation 9(4) of the Soemwlicy Framework and agreed Sager
St. Helier initiatives, analyse the nature and cffef anti-social behaviour in Jersey and jin
consultation with other agencies and the commuségk appropriate solutions.

> Maximise intelligence collecting and sharing witther jurisdictions in order to combgt
imported crime, particularly drug trafficking andhere appropriate, seek to have crimi
arrested and drugs seized before they arrive itsthrd.

> Subject to the legal position, introduce additignaivers of detention for ‘wanted’ migrants

> Introduce a Sex Offenders Law.
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PILLAR 7 — PROSECUTION

INTRODUCTION

10.1

In the policy overview chapter, comment was madas this policy should not be confused
with a judicial services review. It is not the pasg of this policy — at least on this occasion —
to review prosecution powers and procedures ireyarourt system. These aspects of the
criminal justice process are covered in the RuttrdrReport” and need not be repeated here.

RUTHERFORD REPORT RECOMMENDATIONS

10.2

10.3

There were, however, particular observations cogthin the Rutherford Report —

> The pivotal role occupied by the Attorney Generdhin Jersey’s criminal justice
process.

> The historical role of the Centeniers in the Magite's Court and their ability, in
most cases, to present the facts to the court.

> The introduction of legally qualified prosecutoosthe Magistrate’s Court in 1998 to
prosecute trials, guilty pleas and objections tdl lbh a complex nature, and
committals.

> The legal aid system.

> The function of the courts and the unique rolenef durats.

The Rutherford Report made 3 recommendations wifiegimplemented, would impact upon
the prosecution system, the role of the Centemdrthe function of the Parish Hall Enquiry.

The Department’s stance with regard to each ofetresommendations is set out in the
following paragraphs.

Recommendation 4

10.4

10.5

10.6

Recommendation 4 suggestete establishment of a public prosecution senite”

This suggestion implied that a Director of Publim$&cution Office should be established,
which would be notionally answerable to the Attgrr@eneral. The former Home Affairs

Committee agreed with the Attorney General's vidattthis was not a practical idea in
financial or human resources terms.

Since the introduction of professional prosecutiorg¢he Magistrate’'s Court in 1998, the
system has been working most satisfactorily. Iingjes were brought about so that the Legal
Adviser brought all the prosecutions, additionalgacutors would be required. There do not
seem to be significant advantages to this, and édérs would understandably see no
justification for losing their right to present easin court. The decision not to pursue this
recommendation with the Court and the Attorney Galnewas taken at an early stage by the
former Home Affairs Committee and is endorsed teyNtinister for Home Affairs?

" Rutherford Report, pages 40-54.
18 bid, page 98.
¥ Home Affairs Committee Act B9 of 22nd May 2003.
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10.7

10.8

Nonetheless, it is right that the Court and thespcation should keep their respective
procedures under review in the light of developredidth domestically and internationally,
and the Minister is confident that they will do so.

More recently the Education and Home Affairs SewytPanel has been considering the role
of the Centenier in the Magistrate’s Court. Thigieer does not interfere with the policy as
drafted; however, should any concerns arise whightrhave policy implications, they can
be considered at a later date.

Recommendation 5

10.9

10.10

10.11

Recommendation 5 envisaged an enhanced role foP#nsh Hall Enquiry. The Report
extolled the virtues of the Parish Hall Enquiry teys in diverting appropriate cases away
from the formal criminal justice system. This, aucse, is its great strength and it was
suggested that the restorative justice projectdcdnd expanded to give diversion greater
force. Special Enquiries, using Youth Panel memilagnsointed at Parish level were also
envisaged in order to reverse the trend of youfenders appearing directly before the Youth
Court.

Restorative justice techniques, whereby some réparéor the victims of crime is sought,
have been practiced through Parish Hall Enquireesnfiany years. The Victim-Offender
Conferencing Projett has been highly successful in youth hearings; ithiexplained in
greater detail in the next pillar on ‘Dealing willifenders’. However, it is resource intensive
and, taking account of other priorities, the schexaenot be extended to adult hearings for
the time being. This recommendation runs into @ratifficulty, however, with the
suggestion that lay members could have a roleanptioceedings. Having taken advice, the
Department is reminded that the Parish Hall Engisrgn investigatory body, rather than a
judicial one, and it would not work to combine tine. Any hint that the Centenier might be
sitting as a judge could compromise the right faiatrial under the Human Rights (Jersey)
Law 2000. Such problems are not evident at preseoause the Parish Hall Enquiry is a
prosecution process rather than a judicial one.

Although the Department agrees with the sentimeptessed in the Rutherford Report in
terms of the benefit of enhancing the Parish Halyjliry system, this is outweighed by the
inherent dangers in tampering with a tribunal tivatks successfully as a diversionary tool.
There has been evidence of a continuing tendendyyipass the Parish Hall Enquiry for
certain offences and in the case of some persisifahders. For the system to work
effectively, there must be appropriate balance gadd decision making on the part of
Centeniers.

Recommendation 6

10.12

10.13

Recommendation 6, under the heading of ‘Dealindh witung persons’, stated thahére
should be specially designated Parish Hall Enquingth respect to persons under the age of
18" and that‘the role of Youth Panel members within the exigtiouth Court structure
should be extended™.

In the Department’s view — and again having takévice — the same problem occurs with
this recommendation as with Recommendation 5 ihitheplies a judicial system at Parish
Hall level. Since the Rutherford Report was puldghthe Department has benefited from
involvement with the Education, Sport and Cultured ahe Health and Social Services
Departments, in the implementation of the Bull Régecommendations. The youth justice

20 Rutherford Report.
2 |bid, page 102.
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aspects of the Bull Report were covered in PillarBarly Intervention. Although the focus of

that work was on children with severe emotional &ethavioural difficulties, and not on

criminal justice, there is a clear relationshipwen the two. The formation of a multi-

agency Youth Action Team, as recommended in thé Beport, has greatly influenced the
way we deal with young offenders. Furthermore, tlegiort precipitated a States of Jersey
debate on the custodial provision for young offeadehich was preceded by a seminar,
organised by the Home Affairs Department and theb&ion and After-Care Service, in

which the Scottish Children’s Hearing system, higjtied in the Rutherford Report, was
examined. Both the Children’s Hearing system arel Rarish Hall Enquiry system have
much to commend them and the seminar has helpsithafge recommendations for the way in
which young offenders who commit serious offenaesdealt with.

Pillar 7 — Policy Statement

This policy takes a holistic view of criminal jusdi in its place in the social and political contéiis
not a judicial services review, although the isswhsch are the subject of crossover responsibjity
may become the subject for discussion at the newnrfenvisaged under Pillar 4 — Joint Working.

Having taken advice at an early stage in the paetying process, the Home Affairs Minister willtrjo
pursue the Rutherford Report recommendation thRBulalic Prosecution Service be created.

presenting cases in the Magistrate’s Court.

Regarding the future development of Parish Hall s, the Minister takes not of the fact that
States have adopted legislation which confers ontedéers through the Parish Hall Enquiry
ability to apply some administrative sanctions, fleg:some offences under the Road Traffic (Jer
Law 1956. This legislation provides a convenienthudology for dealing with these offences outs
the court system but it is essential to recall that Parish Hall Enquiry is not a judicial body.€
Centenier only has the ability to deal with the texaby the application of administrative sanctidn
the person to be charged agrees that he may do so.

Finally, the Minister has also noted that detaf@étlance about the conduct of Parish Hall Enquifies
has been published by the Attorney General andbeaseen either by visiting the Law Officefs
website atvww.gov.je/lawofficers/publicationsr by enquiry at any Parish hall or at the Lawicefifs
Department. It should not be forgotten that theidhaiHall Enquiry is primarily a prosecuti
process — it provides the mechanism by which Cémterran decide whether the evidential and ghe
public interest tests have been satisfied suchatatarge in Court should be brought. The Minidter
supports the approach that the Parish Hall Endsigyprosecutorial and not a judicial body. To tgke
any other view could compromise its traditional araduable role in dealing with offenders outsifie
the formal criminal justice system and in beingeatd meet the provisions of the Human Rigpts
(Jersey) Law 2000. The Rutherford Report made Spageicommendations on the role of the Parjsh
Hall Enquiry in dealing with young offenders. Sirnten, a better understanding has been develpped
between agencies on maximising appearances ahR4ai$ level prior to charging. Similarly, sin
publication of the Bull Report, the Department lnsl the benefit of being a partner and talqng
forward the recommendations of the Children’s Exieeudetailed in Pillar 5 — Early Interventiof.
These recommendations will have a bearing on ahyrduchanges to the role of the Parish Hall
Enquiry rather than recommendations 5 and 6 oRiltherford Report.
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PILLAR 8 — DEALING WITH OFFENDERS

INTRODUCTION

111

11.2

In Jersey, offenders can be dealt with, as appatmrioutside the formal criminal justice
system through the Parish Hall Enquiry or, havimgrb charged with an offence, through
formal court proceedings. Having either pleadedtgur been found guilty, the court can
impose a non-custodial sentence (absolute dischdige or binding-over order), a

community based penalty (probation or communityisej or a custodial sentence (which
may be suspended by the court).

The Island has a particular challenge at presemtetide the most appropriate framework
within which custodial sentences should be ser@mhsequently, this aspect receives the
closest attention from a policy perspective. Sawe fixed penalty notices for parking
infractions and the facility to pay a fine at thewn Hall despite a court summons having
been issued, hitherto, Jersey has not favoureéhdeaith offenders by administrative means.
Opinion is divided as to whether other forms of adstrative disposal are right for Jersey.
The future vision for dealing with children in tlgeuth justice system is covered in Pillar 5 —
Early Intervention and, therefore, is not dealthwih any detail here. Mention is made of
current methods of dealing with mentally disordeséenders.

PARISH HALL ENQUIRY

11.3

Research into the Parish Hall Enquiry system comsioned by the Probation and After-Care
Service and the former Home Affairs Committee sufgpsohe view that the Parish Hall
Enquiry system deals successfully and appropriatélly a wide range of offendifg The
Parish Hall Enquiry is in effect, the traditionasponse to offending behaviour in Jersey.
Every effort is made within the Honorary Systemptevent offenders entering the formal
court process. The model presumes that reintegréibest achieved through a process that
begins and ends in the community, not in the forer@ninal justice system. In other
jurisdictions, interventions are located withthe criminal justice system (Anti Social
Behaviour Orders, Referral Orders, Final Warningd Restorative Justice Initiatives). What
is unique about the Parish Hall system is thatxiste outsidethe formal criminal justice
system. It is organised and resourced by the coriymuih “defies classification in any
modern legal context®. The Jersey model demonstrates that the resteratitcomes
expected by the introduction of a raft of measureEngland and Wales as a result of the
enactment of the Crime and Disorder Act 1998 camadigeved by the community without
recourse to complex, expensive and professionanisgtional frameworks Consequently,
we need to be circumspect when considering theodntition of a formal system of
legislation and orders when the community solutiamplemented at parish level and
voluntary contracts are already effective and &fit.

2 Raynor, P. and Miles, H., February 2004, ‘Evaluating fole of the Parish Hall Enquiry’, pages 27-28.

23 Clothier 1996:16.

%4 Miles, H., Probation Journal Vol 51 (2) 2004, ‘Ther@a Hall Enquiry: A community-based alternative to
formal court processing in the Channel Island akég’, page 141.

% Raynor, P. and Miles, H., February 2004, ‘Evaluating fole of the Parish Hall Enquiry’, pages 27-28.
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11.4

115

11.6

11.7

11.8

11.9

Jersey should continue to seek opportunities &gmatte the benefits of traditional, informal
community justice into a modern criminal justicestgm in a way which both promotes
effectiveness and saves public mdfiejNowhere has this been more evident than in the
partnership that has developed between the Hon®@wlige and the Probation and After-Care
Service over many years and which continues to acgbnew techniques such as Voluntary
Supervision and Restorative Justice.

In the region of 5,000 offences are dealt with egehr across the parishes. Because the
Probation and After-Care Service attend all PaHsli Enquiries in respect of youths, it is
known that 368 youths appeared in 2003, and thatetlhas been a slight reduction in
numbers since 1998.A Parish Hall Enquiry re-conviction study was @drout in 2002
which proved the effectiveness of the systém.

Officers of the Probation and After-Care Servicerehaffered assistance to Centeniers at
Parish Hall Enquiries since the mid 1960s. In th@inmadvice and support is offered to

youths although Centeniers continue to refer adalthe Service for voluntary supervision.

Records of youth enquiries date back to 1986.

Voluntary Supervision has been offered by the Probation and After-Cami& since the
1960s when the option of an alternative to a cappearance was identified as a need for
children who had committed more serious offencds Probation and After-Care Service
agreed to offer a period of intervention, on a wtduy basis, to address the needs of the child
and reduce further offending behaviour. The schenoeed successful with high levels of
satisfaction and support from Centeniers togethir kaw rates of reconviction.

The Probation and After-Care Service continuesffier @oluntary supervision to appropriate
children and the breadth of intervention has expdncbnsiderably in recent years to meet
complex needs. A child and his/her parents enteranvoluntary contract with the Centenier
to comply with the Probation and After-Care Serwceing a specified period of months. An
individual programme is designed according to theds of the child. This may involve drug
and alcohol education, victim awareness, restarajuistice initiatives, employment and
training support, bereavement counselling as veed arogramme of intervention designed to
prevent further offending. If the child breachess tholuntary contract, either by failing to
comply with the requirements or by re-offendinge tBentenier may decide to prosecute.
Voluntary Supervision Orders have given rise to lates of re-conviction. Similarly, other
disposals at Parish Hall have equal success: ‘wofr@slvice’, written cautions and deferred
decisions show low levels of re-offending and rexdction across the parishes.

The Restorative Justice Victim-Offender Conferencig Initiative was introduced into
Jersey in 2002. This was an integral part of then€and Community Safety Strategy (from
January 2005, the Building a Safer Society Stratdgsy objective is to look after the victims
of crime and to re-integrate offenders and prevemffending. Unlike other jurisdictions,
restorative justice is not a new concept in Jer€anteniers, through the Parish Hall Enquiry
system, have for many years been practicing rdsteranitiatives. Conferencing builds on
the restorative justice practices that are alreastgblished and successful in our society. It
ensures that the victim is at the centre of thegss (which is the rationale behind Pillar 3 —
Looking After Victims). The primary goal is to mageod and repair the harm done by crime
to the victim, the community and the offender. @tfers must accept responsibility for their
actions before restoration can take place. By oipjpthe state with a human victim,
offenders are able to reflect upon the actual haamsed, both to the victim and to the

26 Raynor, P. and Miles, H., February 2004, ‘Evaluating fRole of the Parish Hall Enquiry’, page 29.
%" probation and After-Care Service Annual Report 20@djep25.
28 probation and After-Care Service Annual Report 20@dep27.
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community. The process is inclusive, and may extena@hole community involvement as
the case study at Appendix 9 illustrates.

11.10 Since the inception of the scheme in 2002, a desticRestorative Justice Officer conducted
18 face-to-face meetings and 43 indirect initiagiito December 2006) such as mediating
compensation payments and facilitating letterspufl@gy. This work has been conducted at
Parish Halls, in schools and at HM Prison La Moye.

11.11 The latest evaluation of the initiative shows thatels of satisfaction amongst victims,
offenders and participants in the conferencing @sscare very high. Twelve victims,
17 offenders and 35 victims’ supporters were sugdeyith the following results —

Victims:

o] Overall, 92% of victims were either “very satisfienr “satisfied” with the conference as a
means of dealing with the offences committed agaiesn.

o] 82% felt that they were able to participate in tlexelopment of an agreement to repair the
harm caused by the offence.

o] 75% felt that the conference encouraged the offetadaccept responsibility for their actions.

o] The overall satisfaction rate of victims with Resatove Justice is 83%.

Offenders:

o] 82% of offenders felt that the conference process fair.

o] 82% considered that the conference had helpedderstand that their actions were wrong.

0 94% considered that the conference had helpeddersiand the effects of their behaviour on
the victim.

o] No offenders considered that participation in tblkesne was not worthwhile or worse than
they had expected.

o] All offenders felt that the conference process woehcourage desistance from future

offending.

Participants:

Data was collected from other participants in theference: parents, teachers, Centeniers and $riend
of both victim and offender —

(0]

(0]

94% of participants felt that the conference haihgract on the offender.
All participants were satisfied with the conferemsea method of dealing with the offences.

85% of participants stated that the conferencege®dad encouraged the offender to accept
responsibility for their actions.

All participants would take part in another confere.
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SENTENCING PATTERNS

11.12 Paragraph 5.11, Chart 6 gives an analysis of hagsaere dealt with in the Magistrate’s
Court to 2005 which gives a recent indication @& gattern of sentencing for the majority of
court cases in Jersey. This can be compared wilterseing trends for the years 1992, 1996
and 2001 analysed for the Rutherford ReforProbation shows a slight rise whilst
community service and custody show larger decred¥asn committals to the Royal Court
are taken into account, by far the most frequemtlyd sentences in the Magistrate’s Court are
fines and binding-over orders.

REFORMING THE FRAMEWORK WITHIN WHICH CUSTODIAL SENT ENCES ARE
SERVED

11.13 The growth of the Prison population was outlinedPittar 2 — Criminal Justice Statistics. The
approximate average per capita cost of keepingsangr in a prison in England and Wales
was £35,000 in 2005. In recent years, we have foaid5-30 prisoners per year to be held in
England and Wales. In 2006, however, considerafftat® were made to encourage and
support those prisoners with no links to Jersegetarn to their home country such that the
numbers for whom the Island is paying has fallegingle figures.

Table 6.

2001 £833,000
2002 £798,592
2003 £1,003,562
2004 £854,500
2005 £598,000
2006 £370,837

11.14 The Prison budget in 2004 was overspent by £2anillThe former Finance and Economics
Committee helped to alleviate this with a grantrfrthe General Reserve of £1.7 million. In
2005, £1.15 million of revenue growth was made labée as a result of the Fundamental
Spending Review process, taking the Prison’s badgdd to £6.25 million. Work is ongoing
to establish a realistic base budget for the Pristmwever, incurring additional revenue
expenditure annually, equivalent to 20% of the d?ribudget, is unsustainable in the longer
term. Significant progress has been made in requuists, notably by returning prisoners to
England and Wales at no cost, and reviewing thel fi@ePrison officer overtime. But, the
prison population in England and Wales has nowheadull capacity at 80,000 and it is
possible that the relevant authorities could wighrdthe facility of purchasing prison places.
Therefore, assuming that sentencing principlestesmtis remain constant, the Prison estate
must be expanded and modernised to keep pace hétldémands of our courts, and an
alternative framework for serving custodial seneg=nanust be introduced to improve
rehabilitation and reduce recidivism. In this regdrand the Home Affairs Department are
mindful that a custodial sentence ought to serveetipurposes: punishment, deterrence and
rehabilitation in varying proportions accordingttee circumstances of the offence and the
offender. It is our view that the last of theseehabilitation — could be afforded greater
prominence in a custodial environment and provisespe for reforming the structure in
which custodial sentences are served.

11.15 The Home Affairs Department has been pro-activeséeking ways to deal with the
burgeoning Prison population. In December 2003w 85-place wing was completed and a
new wing of 62 places was ready for occupation mvénber 2006. In April 2003, the
Temporary Release Monitoring Scheme (TRMS, or ‘itagy) was introduced. During 2006,

29 Rutherford Report, page 62.
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11.16

11.17

a total of 30 prisoners were out on TRMS. The ldwesnber on tag at any time was five,
and the highest 14. The 30 prisoners spent a ¢6t8/666 days on tag between them, an
average over the year of 122.2 days per prisonerk\Wn a further wing of approximately
110 places has commenced, and is due for complietieards the end of 2008.

The unique difficulty for La Moye is having to deualith different, discrete groups of
prisoners which can result in vacancies occurrimgne part of the Prison that cannot help
ease problems of dramatic overcrowding in anotreet. gt can be that, for this reason,
prisoners have to be transferred to prisons in &mhland Wales even though the overall
prison population may be below the total capacitgilable. The following table shows the
position on 24th May 2007 when the population redch high of 200. It should be noted that
despite the total capacity of the Prison being mias 215, a number of those spaces fall
below what are considered to be acceptable stasdiaciuding some cells designed for one
prisoner being ‘doubled up’ in the VPU.

Table 7.
Sentenced Remands Total Capacity|
Adult Males 79 27 106 (123)
Vulnerable Prisoners 40 14 54 (41)
Adult Females 15 4 19 (25)
Juvenile Females 0 1 1
YOI 8 9 17 (26)
Juvenile Males 2 1 3
Totals 144 56 200 (215)

In addressing the problem of prison overcrowdingthbshort-term and long-term measures
have had to be considered and some have been impiedn Such is the nature of the
problem that there are no easy options; indeedesaiti be regarded as unpalatable or
politically unacceptable. They can be loosely diddinto ‘front-door’ measures, which
address the problem prior to custody, and ‘back‘de@asures which seek to manage the
prison population post-sentence. The following mes a synopsis of the options some of
which are considered inappropriate for Jersey.

‘[FRONT-DOOR’ MEASURES

A review of drug sentencing policy

11.18 Over the last decade or so, the profile of custadiatencing has changed. In 1991, a total of

549 offenders received custodial sentences in ylermwvever, the Prison never approached
its maximum capacity because 90% of these sentemmesfor periods of less than 6 months.
Over the years, the availability of a range of effee community penalties managed by a
strong and professional Probation and After-Carevi€e has undoubtedly been a major
factor in reducing significantly the number of dleorcustodial sentences. By 2001, a much
reduced total of 253 offenders were given custod@&ttences in Jersey with only 54%
serving less than 6 months. The irony, therefadahat the marked reduction in the use of
custody as a sentencing option has coincided watere prison overcrowding due to
increased sentence lengths. As the Rutherford Répghlighted, the main contributory
factor has been the Royal Court’s sentencing paityrug trafficking. Sentencing principles
were first formalised in the Court of Appeal landkngudgment of Campbell, Molloy and
MacKenzie (1995) JLR 13&nd there have been several judgments since winacte
modified the guidelines. In upholding the condigmishments meted out by the courts in
Jersey, the Court of Appeal has supported the stdmat such sentences are necessary to
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protect the social and economic fabric of Jerseyesy, to mark public abhorrence of drug
trafficking and to deter others from indulging ihet same crime. Notwithstanding the
integrity of this sentencing policy and the needd&al appropriately with serious and
organised crime, the Island is paying in other wanatably with prison overcrowding and
excessive cost to the tax payer. Moreover, themmisvidence that such tough sentences are
having the desired effect. Trafficking of Class fugks into Jersey is still a regular occurrence
and heroin addiction still blights our society.ditigence would also indicate that imprisoning
drug traffickers together can create more poweafd elusive syndicates. Furthermore, our
drugs enforcement strategy has, hitherto, resuttesl disproportionate number of couriers
being incarcerated. On the other hand, we do noivkmhether the situation would have been
much worse had the Court not adopted this sentgmpoiticy. The fact remains, however, that
there has been no measurable decline in drugdkaff as a direct result of sentencing
policy. Consequently, the Home Affairs Departmeiit e entering into discussions with the
Bailiff over the sentencing policy in respect ofigrtrafficking in the light of the experience
of the last 8 years. This was supported by the &ma8crutiny Panel in its review on
substance misuse carried out at the end of 2004.

Maximise the Use of Community Penalties

11.19

11.20

Jersey has been creative in making a range of coitynpenalties available to the Courts.

There are a range of programmes available as amadjo probation which are effective in

helping offenders change their behaviour for thigelbeAs part of the Island’s harm reduction

policy, the Island’s equivalent of drug treatmentl desting orders has proved to be a highly
successful way of diverting offenders from punishimimto treatment programmes. Since
1982 Jersey has had a demonstrably effective sclaloveing many offenders to carry out

Community Service as a direct alternative to a gorissentence. The Home Affairs

Department will urge the courts to continue to mase the use of community penalties and
to reserve custody for dealing with the most sexiotfences, where the protection of the
public is a major consideration and where offendease a history of not responding to

community penalties.

A policy of maximising the use of community penadtiand other non-custodial measures
may attract the criticism that there is an undadyassumption that these alternatives reduce
the prison population. Empirical evidence from th&. suggests the opposite in that the
introduction of a comprehensive range of early asde measures has been followed by a
record rise in the prison population. The differenis that U.K. initiatives were not
necessarily pursued as alternatives to custody. Qifrminal Justice Act, 1991 introduced
community penalties as a layer beneath custoderatfan replacing it. Such measures must
be carefully analysed for both their intended amihtentional consequences, otherwise
alternatives to custody can draw on those who waddnally form the ‘non-custodial
population. In Jersey, short custodial sentence® wargeted in the late 1980s and early
1990s by introducing community service with tigbterral criteria, marketing Probation hard,
introducing drug awareness as an alternative tot shistodials for possession of Class B
drugs, and the diversion of intoxicated personthé&Drunk and Incapable Unit. There were
also restrictions placed on the custodial sentgnoinyouths in the Criminal Justice (Young
Offenders) (Jersey) Law 1994. As a result, custagiatencing dropped from 650 sentences a
year to around 250 a year over a 10-year perioth&umore, in July 2006, of the prisoner
population at La Moye, only 3 prisoners were sap\gentences under 6 months and another 6
serving sentences of 6 months to one year. Theepe@is therefore that the judiciary in
Jersey use community penalties as an alternatisbdder periods of incarceration and only a
few subsequently end up in custody. The Home AdfBiepartment believes that the Courts
are making good use of community service as amnalti#e to custody. To give greater
flexibility in sentencing, an increase in the C&unpowers has been agreed to raise the
maximum to 480 hours as an alternative to 3 y@afsisonment in appropriate cases.
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Prohibiting Prison Admissions at a Critical Mass

11.21

Holland, Denmark and Norway are examples of jucisoins where prison admissions are
forbidden into prisons operating over capacitytifies of overcrowding, convicted offenders
are placed on waiting lists for later admissionHiolland, prisoners are classified in order to
determine who should be admitted and when. Occallypithe release of lower risk prisoners
is authorised to permit the admission of highek pasoners. Critical mass is deemed to have
been reached at 95% capacity to allow for ‘ratjace’ to cater for unexpected population
fluctuations. Such a system in Jersey might reqaidlewer percentage given the uneven
distribution of prisoners across the various winfshe prison. A level of 95% is probably
workable in a prison catering for only one categafrprisoner. Introducing such a measure in
Jersey would require legislative change.

‘BACK-DOOR’ MEASURES

11.22

The following options could be considered but thacficality, acceptability and impact of
pursuing any particular course of action would hawvde examined and weighed carefully
taking into account the views of the judiciary. Yhare listed in their order of likely
acceptability, although some will require new légfien, or an amendment to existing
legislation, to be capable of being put into effect

Increasing the Capacity of the Prison

11.23

Perhaps the most straightforward response to aweding is to increase the capacity of the
Prison estate. A 37-cell block was completed indddoer 2003 and the cell block occupied
in November 2006 has added a further 41 cells (62eg) although the net gain is fewer as
older accommodation has been taken out of use Cbhumcil of Ministers has given priority
to the Prison in the capital programme; funds hbeen provided to commence a new
accommodation block in 2007 with 105 cells providitd4 additional spaces advancing the
Prison Re-Development Programme. However, the aet ig cellular accommodation will
be small as the old A, B and C Wings need to beaiemissioned. They do not meet human
rights standards, particularly in their lack of dell sanitation. Once the new block is
completed in 2009, the majority of the prisoner cemmodation will meet international
minimum standards (including those incorporatedhi@ European Convention on Human
Rights). There will remain approximately 20 cellufdaces that will require refurbishment
work to bring them up to minimum standards. At ttizge, provided the prisoner population
does not increase significantly leading to the needetain the older accommodation, the
prison will be holding prisoners in conditions timaget the minimum international standards
for prison accommodation.

Introduction of a System of Parole or DiscretionaryConditional Release

11.24

11.25

The introduction of the current U.K., ‘pre-Hallidaparole system could update the Prison
regime and bring important benefits.

Factors to be considered —

> Would encourage U.K. residents to return to ther@myate part of the U.K. at their
own request and at nil cost if they could demomstiiaks with that jurisdiction. They
would then be assessed for release on parole iprib@n system to which they have
returned.

> Would enable a system of parole to have some doawer the prison population,
subject to necessary risk assessment, or enakletitimary conditional release.
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> Would provide a robust and transparent methodfetghg early release.

> Could be brought in by 2008, subject to legislatrequirements which are being
pursued urgently and the need for additional PresmhProbation staff.

> More acceptable to the public than more immedieliease measures.

11.26 This option enables the creation of a much moreisbhnd effective rehabilitative regime in
a custodial setting. Consequently, it is dealt witlyreater detail in Pillar 9 — Rehabilitation.

Extended Use of Temporary Release

11.27 Home Detention in England and Wales has provenettrbadly successful. Of the 90,000
prisoners released early on a tag with no actipemsision, 88,000 did not re-offend. Of the
2,000 further offences that were committed, 462ewaolent crimes, 163 were burglaries, 47
were theft and there were 9 sexual offefites

11.28 The Prison already operates a temporary releasgshinder Rule 73 of the Prison (Jersey)
Rules 1957. The process and eligibility criteri@dhneen revised since the publication of the
King Report® of December 2003 such that it is operating vemcsssfully at present. The
use of temporary release could be extended, agaivised criteria, in order to effect a higher
number of immediate releases.

11.29 Factors to be considered —

. The Prison population could be reduced quickly.

. Does still allow for risk assessment to be caraatlon those prisoners who would be
released.

. Additional risk assessment will require furtheraeses.

. Would not have the permanency that a change isdhle of remission would have in

that the Department could revert back to the exgstemporary release criteria as the
Prison population reduced.

. Prisoners could be recalled if conditions are bunedc

. Prisoners would require accommodation as there dvbalno requirement to return
to the Prison overnight.

. Now that the system has been tightened up follovifregKing Report, a relaxation
could result in a higher number of breaches.

. In the light of the breaches seen in 2003, theraldvbe strong public reaction to a
similar experience.

Extension of Electronic Tagqging

11.30 At present prisoners become eligible to apply &mging during the last 6 months of their
sentence. There are two ways in which the useggfing could be extended. The eligibility

%0 David Davis MP, Shadow Home Secretary, Policy Reviegayine, September 2004.
%1 Dr. D. King, HMP La Moye: Report on the Temporary Retof Prisoners, December 2003.
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11.31

period could be increased to, say, within 12 momtheslease whilst maintaining the home
detention curfew of 9 p.m. to 7 a.m. Alternativeprisoners with the right family support
could be effectively ‘imprisoned at home'.

Factors to be considered —

. Maintains a level of risk assessment and supervisidhe community augmented by
the technology.

. Less controversial than more immediate release uness

. There would be an incremental additional cost tttittonal tagged prisoners.

. The capacity to release prison places would beduinby prisoners’ suitability for the
scheme.

. Involves supervision by the Probation and AftereC8ervice so an extension to the
scheme would have staffing implications.

. An extension of the scheme would have resourceigatmns for the Prison.

Relaxation in Remission

11.32

11.33

Since enactment of the Prison (Jersey) Rules lif%&cordance with Rule 26, remission has
remained at one third off sentence. Allowing améase to 50% would reduce prison capacity
and bring us into line with the England and Walesn@al Justice Act 2003.

Factors to be considered —

. Could be achieved quickly by the Minister amendige 26 of the Prison (Jersey)
Rules 1957.

. Likely to have greater public acceptance than dblaek-door measures.

. It would be difficult to revert to a lesser rem@siperiod at a later date, i.e. once

changed, it is likely to remain.

. Unless some provision could be put in place immtetliathe relaxation to 50%
would not carry with it the safeguard of superuisionce released. In the U.K.,
prisoners serving up to 4 years are subject tostesy of Automatic Conditional
Release after serving half their sentence. On@ased, they are supervised by the
Probation and After-Care Service until % of thetseoe has been served. If they
commit a further offence during the last ¥4 of treentence, they are liable to serve
the unexpired portion of the sentence in prisoisdPers serving less than 12 months
are not subject to statutory supervision by thebBtion and After-Care Service but
are liable to serve the unexpired part of theirtesgce if reconvicted during this
period. Powers to release on parole — now callegr®iionary Conditional Release —
apply only to those prisoners sentenced to 4 yéa®isonment or longer. Prisoners
deemed by the Parole Board to be unsuitable fag@are released at the two thirds
point of their sentence — known as their Non-Paidée. Some prisoners are not
released at this point, e.g. discretionary lifeteeoes, determinate sentences or
extended sentences for public protection.
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‘One in One Out’ Early Releases

11.34 Such a system is used in Holland and Scandinavexent is coupled with a prison waiting
list system; however, this measure focuses ondlease rather than the admission.

11.35 Factors to be considered

. Would enable the Prison to operate inside its marinoperating capacity, presently
186.

. Once in operation, it is less visible than measthrataffect releases.

. Would not enable the immediate repatriation ofgméxs in prisons in England and

Wales unless coupled with one of the other measovedving the immediate release
of prisoners.

. May require new legislation to effect.

Amnesty

11.36 Amnesties have been used regularly in France. Xperience of other jurisdictions would
suggest that an amnesty could be put into effecedmeral ways. For example, with
exceptions for prisoners sentenced for say, viabergexual offences, all sentences could be
reduced by a fixed percentage or all offenderskdédgor release within a fixed period could
be released early.

11.37 Factors to be considered —
. The Prison population could be reduced quickly.

. Has the advantage that prisoners could not courdgnoamnesty occurring again in
the future as they could not predict when cond#iaould justify it.

. Could be viewed as undermining the judicial system.

. Does not allow for risk assessment of those prisomwdo would be released, i.e. it is
indiscriminate.

. May need legislation to effect.

11.38 The Home Affairs Department has opted for a contimnaof ‘front-door’ and ‘back-door’
measures so that it can respond flexibly to thélera, improve conditions at the Prison and,
most importantly, maintain public confidence. Therd be closer dialogue with the Royal
Court over sentencing policy and the use of comtgyrenalties; the Prison estate will both
improve and grow; a new system of discretionaryesuiped release is recommended; and the
electronic monitoring and temporary release systaiifisbe maintained and developed as
necessary.

MENTALLY DISORDERED OFFENDERS

11.39 There will always be a number of people entering thiminal justice system who are
experiencing mental health problems. In recentg;elie Mental Heath Service Community
Forensics Team have been working with the courahdion and After-Care Service, States
of Jersey Police and the Prison to identify, asses$ provide appropriate treatment for
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11.40

11.41

people with mental health needs. In the U.K. dutimg 80s and 90s, much emphasis was
placed on court diversion, identifying an indivitlugith a mental health problem and
‘diverting’ them from the criminal justice systermt@ the mental health system. This
approach makes the assumption that the mentalhheattblems of the individual were
directly linked to the offending behaviour. The fereed approach locally has been for court
liaison by the Forensics Team in which, followingassessment, the courts are advised of the
mental state of the individual and decisions asetatencing or diversion can be made by the
courts. This system is augmented by two posts fuinole the Building a Safer Society
Strategy. The Arrest Referral Worker has accestetainees at Police Headquarters some of
whom have mental health problems but who do natgmeas acutely unwell. In such cases,
the Arrest Referral Worker can give an assessriaise with the Forensic Team and provide
ongoing support, either through the courts or lryicdl referral. During court proceedings, a
Court Liaison Officer working within the Probati@md After-Care Service assists the court
to decide upon the appropriate disposal of offendearticularly those displaying alcohol or
drug problems.

Part of the U.K. Mental Health Law specificallyatds to mentally disordered offenders. This
is not the case for the Mental Health (Jersey) L869. It had been the intention to introduce
a new Mental Health Law to Jersey which would hdeeetailed with the English and Welsh

Mental Health Act 1983. However, the Mental Hedltw in England and Wales is under

review and it has been agreed locally that any laewfor Jersey needs to be able to work in
harmony with U.K. Legislation. Inevitably, this delaying the process of formulating new
local mental health legislation.

In 2004, Dr. Rosemary Wool completed her healthdsesnalysis of HMP La Moye. This
analysis of the health needs of the prison popmrigbroduced some excellent joint working
between officers and front-line staff. The resgtilocument recommended that secondary
health care provision be provided by the Health @adial Services Department with specific
emphasis on health promotion, substance abuse anthhiealth. Her Majesty’s Inspector of
Prisons report 2005 endorses the recommendatidahe diealth needs analysis.

ADMINISTRATIVE DISPOSAL

Pleading Guilty by Post

11.42

A formal system of pleading guilty by post, partanly for parking offences, has already
been considered by a working group under the Attpr@eneral reviewing the Loi (1864)
concernant la charge de juge d’instruction. Theigrooncluded that the Island already had a
similar system whereby fines could be paid throtighParish Hall and considered a system
whereby people could be dealt with in their absdncthe court setting a fine. However, this
could undermine the powers of the Honorary Politg \@ould remove the deterrent effect of
the threat of a court appearance. Neverthelesplgedo attract parking fines in particular
ought to be able to pay as efficiently as possiltiehe modern day, this could include, for
example, payment online.

Fixed Penalties

11.43

Other forms of administrative disposal, such agdipenalties, have been given serious
consideration. In the U.K., pressure on the Magists Court system, difficulties with the
collection of fines and the geographical difficeftiof appearing in a court a long way from
one’s home have driven the development of admatist disposal. The additional benefit is
that the court process can be reserved for thdemagfs which do not lend themselves to
administrative treatment. However, in a small idlapossible gains need to be weighed
against the benefits of the existing system. Tragggphic difficulties of getting to court do
not apply and the court process does not suffan fdelays caused by an unmanageable
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number of minor offences. We have an honorary systéhich filters out most minor
offending and enables people to be dealt with datshe court system, although this does
require administrative support by the States ofeleiPolice which is a hidden cost. From a
practical point of view — and of particular releeanin the current financial climate —
administrative systems have significant up-frordtsand need to be sustained with both IT
and staff support. Conversely, the marginal costeafling with offences, such as minor road
traffic offences, through the Magistrate’s Counhd felt to be significant.

Enforcement Cameras

11.44 Perhaps the most high-profile form of administratiisposal in the U.K. is through the use of
fixed site, automated enforcement cameras. Althdhghe is no visible political pressure to
adopt this technology in Jersey, it neverthelesstseonsideration within the context of this
policy. In the U.K., the case for maximising thes ud enforcement cameras is predicated on
the assertion that around 100 lives are saved enrdhds annually as a result of their
presence. In Jersey, there was one fatality onr@ans in the 4 years from 2000 to 2003
directly attributable to speed. In 2004 there weffatalities on the Island’s roads, but only
one was confirmed as directly attributable to spdad2005, there were 3 fatalities, 2 of
which were directly attributable to speed in a Engcident. Those opposed to enforcement
cameras regard them as giving rise to a stealthTtagre can only be one cogent reason for
introducing enforcement cameras and that is tceame significantly safety on our roads by
deterring motorists from speeding. Cameras canskd tor enforcement in connection with
offenders other than speeding, for example, dtdrifhts and pedestrian crossings. Whether
such enforcement cameras are necessary in Jersggutd be cost-effective has yet to be
determined. The Criminal Justice Scoping Study maywide an opportunity to review their
suitability for a small jurisdiction.

CIVIL ASSET RECOVERY

11.45 Following a criminal conviction, the courts in Jeysare able to order the forfeiture of assets
which can be shown to be the proceeds of drugidkifiy or terrorism In the U.K. and
Ireland, comparable powers have been significatfyanded over recent years. Persons who
have a criminal lifestyle, significant wealth, and legitimate income consistent with their
lifestyle, are subject to intensive investigatiop $pecialist teams. Where the required
evidential standards are met, assets may be catdticPersons convicted by the courts can
be subject to a range of forfeiture measures wieidend beyond the narrow confines of
drugs and terrorism. In addition, assets whichifdth the hands of the police, for example,
large quantities of cash concealed in the vehitklnown criminal, can be forfeited through
a prescribed legal progress. Whilst the provisiamsch apply elsewhere may not all be
appropriate for the Island, they nevertheless dffier prospect of expanding the measures
available to the local courts in a way which copitdve cost effective, both in financial terms
and in their value as a deterrent to offendersoime cases forfeiture may provide a course of
action which reduces pressure on the Island’s Rridpart from any local advantages, the
Department also has in mind the need to upholdedpetation of the Island by removing any
suggestion that it is a comparatively safe envirenimfor persons with criminal wealth.
Accordingly, the Department proposes to work witle Law Officers to produce specific
proposals for expanding the powers available tocihrts in this critical area. Unlike the
U.K., Jersey has no system for confiscating throogil means assets suspected of being
linked to criminal activity. The U.K. set up the &t Recovery Agency in 2002 to carry out
this work, but this body has been merged with tegdiis Organised Crime Agency on cost
grounds. In its first three years, running costslled £60 million whilst assets recovered
amounted only to £8 million. Other methods of acinig asset recovery are being researched
in the U.K., such as increasing Police powers urtderproceeds of Crime Act 2002. The
Council of Ministers has accepted the principleasket recovery and has allocated law
drafting time in 2007.
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CRIMINAL PROCEDURE LAW

11.46 The Attorney General has been leading a workingygardevelop a new Criminal Procedure
Law to replace the Loi (1864) Réglant la ProcédDreninelle. As at August 2007, the law
drafting brief was in second draft with the aimhalving a draft law available for consultation
in early 2008.

Pillar 8 — Policy Statement

Jersey is unique in having a prosecution procdase-Parish Hall Enquiry — which is not a judidial

process and is held to determine whether or nebsepution should be brought in court. In the gase
of children particularly, this often enables regrigion to take place through a process which i
and ends in the community. Voluntary supervisios baen highly successful in this regard,
latterly, restorative justice techniques have bemmgmented through the Victim-Offender
Conferencing Initiative. Within the formal court ségm, binding over orders with appropripte
conditions, probation and community service (whisha direct alternative to custody) have bgen
successful over many years.

The growth in Jersey’s prison population is of jgaiter concern to the Home Affairs Department pnd
may be exacerbated by the anticipated rise in casne result of demographic changes. From a pjrely
financial perspective, the growth in numbers exgreréed in recent years is unsustainable particlarly
in view of the current stringency in public expdnde. Whether an offender should be deprivep of
their liberty is, however, far too complex and sas a matter to be reduced to a book-bala
exercise. The challenge is to create the conditionghich punishment, deterrence and rehabilit

doing enough to educate, re-skill and rehabilitatisoners both during their sentence and
release. Furthermore, Jersey is out-of-step witlstmther established Western democracies i
giving prisoners an opportunity to show that thagp tead a life free from offending at an earli
in their sentence. The Department has considenethge of measures that could be introduc

Similarly, a compelling case has yet to be made the introduction of fixed site, automa
enforcement cameras to Jersey in relation to mgjasffences. The Department will not pursue fhis

without a political debate on the matter. Thera isase, however, for people to be able to pay fines
more conveniently, notably through electronic means
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Action Plan

The Home Affairs Department will:

>

In consultation with the Honorary Police, Probatiand After-Care Service and othgs,

continue to support the Parish Hall Enquiry systerd consider further ways in which it g
be strengthened.

Investigate greater use of the Electronic Monitpridcheme (‘Tagging’) as part of {
proposals for post-custodial supervision.

Enter into discussions with the Bailiff over serdieg policy.

Urge the courts to take positive steps to maxintiee use of community penalties and
reserve custody for dealing with the most seridienoes, where the protection of the pu
is a major consideration and where offenders hakistary of not responding to commun
penalties.

Support the proposal to give the Royal Court gretibility in sentencing by increas;rlg

the maximum level of community service to 480 hoass an alternative to 3 ye
imprisonment.

AN

=

e

to
lic
ty

S

Maximise the use of transfers where prisoners esnothstrate links with England and Wales,

thereby reducing significantly the cost to the bl

Investigate whether a more ‘customer friendly’ aygmwh to the payment of parking fines gnd

fines for other minor offences might be made awddahrough fixed penalties.

Investigate the suitability of fixed site, autonwhtenforcement cameras for Jersey
whether their introduction would be cost-effective.

In conjunction with the Law Officers’ Departmentyvestigate ways of expanding powers

hnd

in

relation to civil asset recovery with the aim ofroaducing, in the first instance by 20@8,

legislation to assist other jurisdictions to reaosech assets.

Consult on a new Criminal Procedure Law during 2008
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PILLAR 9 — REHABILITATION

INTRODUCTION

12.1 Offender rehabilitation is not just a moral issliés crime prevention activity which aims to
reduce recidivism and produce reformed offenders inflict no more harm on society.

12.2 One in 3 British men has a “Standard List” conwntiby the age of 30. (The standard list
excludes the majority of public disorder and drumiess offences as well as all but the most
serious motoring offences.) However, we need t@lkesense of proportion with those that
offend. Many offenders need only minimum assistaaseheir convictions are either once in
a lifetime or occasional events of a comparativeipor nature which can be dealt with on
their legal merits, with few adverse effects onoredction rates. It is often overlooked that
the majority of court business is dealt with effeely and quickly in a manner which does
not adversely affect the individual or the commyuniowever, the impact of more punitive
sentences is greater. Those imprisoned are mucle tialy to lose their employment,
accommodation and contact with family and friendllé.these factors have a bearing on the
risk of further offending.

12.3 The development of alternatives to custody, sucB@mmunity Service and Probation, can
assist offender rehabilitation by allowing offergléo retain these important anchors. Good
sentence planning, through-care and post-custadipkrvision, can reduce the negative
impact of imprisonment. Sometimes, the use of st community-based penalties such as
Probation, are not always rehabilitative in effe®thilst such sanctions have been
demonstrated to be effective with those at gredsérof offending, their use with low risk
offenders can be harmful, as well as being moresesipe than non-custodial, tariff-based
sanctions. This finding from other jurisdictionsstracently been demonstrated in Jeféey.

12.4 Offenders who live in Jersey have lower reconvittiates for any given profile than in the
U.K. or North America. The difference is even gesdbr female offenders. The reason for
this would seem to be that, in contrast to thecitéid intolerance of the Jersey population to
offending, individual offenders do have supportbgntacts available to them who know the
whole person rather than the label. This is a dtarstic of smaller communities and is often
lost in larger ones. Although this is a rehabiltatadvantage, it is not a substitute for the
need to assist more formally with the reintegratboffenders into society.

12.5 Inevitably there are tensions between tariff, plumient and rehabilitation. At one extreme, a
‘Just Desserts’ model of sentencing would ensurssistency and a proportionate response to
offending, but disregard the individual needs oé tbffender. At the other extreme, a
completely individualised model would result in ghisals which would be in the best
interests of the offender, but which would lack amynsistency or objective test of fairness.
Criminal justice systems have typically evolveceatpting to reconcile both these elements,
and Jersey is no exception to this. In dealing withng offenders, for example, the courts
have recognised that the best interests of soamtyusually served by acting in the best
interests of the child. In dealing with ‘drug muleso matter what the circumstances of the
individual, a tariff disposal is almost always insged.

32 Raynor and Miles 2001, Raynor and Miles 2004.
* Heath et al 2002; Raynor and Miles 2004.
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12.6

The Jersey courts are often portrayed as beingipeinDoes the evidence support this? The
prison population per 100,000 is the highest in Mf@sEurope, but the number of custodial
sentences imposed has reduced from 549 in 199ftma 250 per year. This incarceration

rate appears to be within the range found in cdarsngland and Wales. Furthermore, few
prisoners serve sentences of under 12 months vimdiitates that the Magistrate’s Court in

particular makes good use of the alternatives igbprsentences which are available. This is
in contrast to the situation in England and Walégne the prisons contain large numbers of
prisoners serving short sentences. It would be ttaiask, however, whether we have the
balance right between punishment and rehabilitation

LEGISLATIVE PROVISION

12.7 From a legal perspective, the importance of refiabdn is recognised in a number of
different ways —

. Centeniers have the power to decide not to chdfgaders, in certain circumstances,
even when an offence is known to have been conuhnitis does the Attorney
General. There is some evidence to suggest, howthadrin respect of Centeniers,
this discretion is being erodédEvidence from Jersey and elsewhere in the world is
that cautioning, instead of prosecution, can beféective way of dealing with less
serious offending®

. The Loi (1937) sur l'atténuation des peines et lsumise en liberté surveillée
recognises that, despite being guilty of an offeriicean be better to allow a person
their liberty without punishment providing they agrto reform. This has allowed the
development of a modern Probation and After-Canei&e which is demonstrably
effective at reducing re-offendirf§.

. The Criminal Justice (Community Service Orders)q4dg) Law 2001, recognises that
providing a constructive alternative to custody barof benefit.

. The Criminal Justice (Young Offenders) (Jersey) L1884, reserves custody for the
most serious and persistent young offenders andda® for a compulsory release on
licence at the two thirds point of sentence tosasgith rehabilitation. The identities
of children who offend are protected.

. The Prison (Jersey) Law 1957 and Prison (Jersey®sR2007 allow temporary
release for the purposes of rehabilitation.

. The Rehabilitation of Offenders (Jersey) Law 20@Lognises that, in many cases,
people have the right to put their past behaviatnird them.

12.8 There are still, however, some obvious gaps inipiow. There is no form of post-custody
licence for adult offenders, either linked to ateys of parole or otherwise, although this is
one of the major proposals of this criminal justidicy. There are no statutory entitlements
to benefit post-release, although generally thésRas are sympathetic. However, under the
Income Support Scheme, upon completion of a custedntence individuals will be eligible
for income support if they have been continuousbident in Jersey for at least the five years
immediately prior to the custodial sentence. Al&tiwrely, an individual receiving income
support as part of a household before the custadialence, will still be eligible for income

% Miles 2004.

35 JPACS 2003 and 2004; Northern Ireland Office 1998.
3% Raynor and Miles 2004.
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support following the sentence. Unemployment and édlucational attainment are common
amongst probationers in Jersey. Permanent, meanimghployment is the single most
powerful protective factor in preventing re-offengi Unfortunately, nearly 40% are
unemployed at the beginning of their Order. Thigally arises through a combination of
factors: some are dismissed as a direct resulief bffence; some are remanded in custody
prior to sentence; and some have low basic edurcaina work skills and therefore find it
hard to maintain secure employment.

ROLE OF THE MAIN AGENCIES

Probation and After-Care Service

12.9

12.10

12.11

12.12

12.13

Probation’s role is care and control, providingriadpe between social care and enforcement.
Half their work is concerned with rehabilitatiomdependent assessment over the past ten
years has shown that the Jersey Probation and-8&ss Service is an effective service and,
in some areas, has been a demonstrator of besicprathe Service deals with between 300-
400 clients per year and works within an annualgetidf around £1 million. This amounts to
relatively modest public expenditure and it is g ironic that this is not much more than
the sum that the Island spent in 2003 accommodatdiigpners in prisons in England and
Wales. The cost of accommodating prisoners in Enpland Wales has been reduced
considerably since 2003 (see Table 8 at paragrad3)L

Around 600 individual reports are prepared for tlersey courts annually. Each report
examines the factors underlying the subject’s dfiieg), assesses the risk of re-offending and
the risk of harm to the public, and recommendsuasmsof action to the sentencing court. The
Probation and After-Care Service operates two fasfreupervision for the courts: Probation
for those offenders who need structured intervanitiotheir lives to help them avoid further
offending and Community Service for those who dé need such intervention but who
would otherwise have been imprisoned.

Each Probation Order is allocated to a Probatidic@fwho is responsible for ensuring that
the Court Order is complied with. A strong positivelationship between officer and
probationer is important, although many probatien&so attend programmes delivered by
other specialist staff within and outside of thelfation and After-Care Service. As Probation
is made instead of a sentence, if the probaticmks to comply with the terms of their Order,
the Court can impose whatever the tariff penaltyldave been.

Community Service Orders require an offender to gete a set number of hours of unpaid
work for the benefit of the community to the satetfon of the supervising officer. Each year
between 10,000 and 15,000 hours of work are peddrriviany charities rely on the help
which is provided by these offenders. Because Comitjw&ervice can only be imposed in
the place of a custodial sentence, those peoplefaihim comply with their Order are usually
sentenced to the custodial period they had injtoided.

A close working relationship with the Prison hagméuilt up in recent years in an effort to
start preparing prisoners for release and to ldividual sentence planning and electronic
monitoring. The appointment of a resident probatidficer at the Prison has enabled this
work to proceed. Successful though this work cainto be, the funding stream for this post
has proved difficult. Although legislation providés the supervision of young offenders by
Probation following release, there is no equivalgmbvision for adult offenders.

Consequently, whilst there is reliable data onfferaling rates for Probation clients, there is
far less for prisoners. The fact that more tharf bhlthe prisoners have committed drug-
related crimes, many of whom are serving long se®®, poses particular accommodation
and rehabilitation challenges. From July 2006, a#gt pf the Probation and After-Care

Service’'s Through-Care Policy, all prisoners secgento six months custody or more are
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allocated a Probation Officer to work with thematigh their sentence and to offer voluntary
contact post release.

HM Prison La Moye

12.14

12.15

12.16

12.17

12.18

12.19

The role of the Prison is to keep in custody thosemitted by the courts of Jersey and to
look after them with humanity. Both morally andancordance with the Prison Rules, the
Prison has a duty to help prisoners to lead lawlagiand useful lives in custody and after
release.

Key factors in prisoners avoiding re-offending ortbey are released from custody are a
stable relationship, a job, accommodation and imvest in education and training. There is a
significant weight of evidence from the U.K. andeimationally that poor levels of literacy,
numeracy and general educational ability dramdgidatreases recidivism rates. But further
incarceration is not the only cost. Social costsy nreclude benefits, housing subsidies,
increased health costs and welfare for those un@blgain meaningful employment. The
Prison’s ability to help address these issues bag bestricted due to a shortage of resources
over many years. In 2006, Jersey spent £172 pemaiper prisoner on education (based on
2004 data) compared to the U.K. average of £1,185.

The inspection in 2005 by Her Majesty’s Inspectdr Ryisons highlighted significant
deficiencies in some aspects of the Prison regiraedontribute most to the rehabilitation of
prisoners: the provision of education and offendedpaviour programmes; available work;
resettlement strategy; sentence and re-integratemming. On the other hand, the inspectors
were impressed by the methodical approach takethéyTemporary Release Assessment
Panel where sensible early release decisions hgemeudetailed risk assessment had resulted
in a negligible number of breaches of licence. &iryi, drug and alcohol counselling was
delivering the best care available to prisonerfiwithe current resource limitations.

Regarding work and training, opportunities haverbeery limited. Towards the end of 2004,
a module in a certified City and Guilds trainingucge in horticulture was commenced. As
part of the Prison Performance Improvement PlaR)Eeveloped in 2006, prisoners will be
able to put the knowledge they have gained intatm& in the horticultural department with

the ultimate aim of gaining real skills which wiid them in finding employment on

discharge.

Some woodwork, construction and renovation workirislertaken and again, as part of the
PIP, it is hoped to develop links to enable someahgd work to be organised in a more
structured manner linked with the ability to obtaiartification for work produced. The
physical conditions, as well as the lack of staaurces, place considerable constraints on
what the Prison can offer. The new kitchen, conegléh November 2006, will enable the
Prison to offer training to prisoners in catering.

Education has been provided by one teacher foroRssha week with occasional seasonal
teachers. The range of education offered includegigh as a foreign language, literacy and
numeracy, basic computer skills, European Compbtasing Licence, mathematics GCSE,
Spanish, yoga and first-aid. Distance learning sesirfor GCSE and A-level are also
available. The HMI report described the educatimvision as ‘impoverished and inadequate
to meet learners’ needs’. Although it will be arpontant part of the PIP, the States has given
early recognition to these deficiencies by apprgvim principle Senator Perchard’s
amendment to the Strategic Plan which provideaferison Education Unit.
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12.20

12.21

The importance of sentence planning as part ofetttement strategy was recognised prior to
the 2005 HMI inspection. The Prison Psychologist d@robation Officer commenced
monthly reviews but, again, lack of staff resoungesvented this work being rolled out to line
management on Prison wings. Fortunately, the foldmeme Affairs Committee’s early vision
to introduce post-custodial supervision precededefigctive sentence planning led to a
successful bid during the 2005 fundamental spendinigw for the necessary resources. The
sum of £250,000 has been provided from 2006 tolerab additional 3 Prison officers and
3.5 Probation staff to allow this vital rehabilitat work to commence. These additional
resources enabled the Probation and After-Careic®etto implement its new Prisoner
Through-Care Policy in 2006.

Modern, enlightened thinking about Prison regimeognises that, rather than being simply
incarcerated, prisoners’ time in custody can benspeore productively improving their
health care and learning the skills necessaryue tliem the best chance of a life away from
crime. However, such a regime needs to be resowdeduately but, hitherto, the Prison’s
budget has only enabled it to concentrate on pmogidafe and secure detention. Additional
resources will need to be provided if the PIP, ti& many facets, is to be delivered
successfully to complement sentence planning asttqestodial supervision. The total cost
of implementing the PIP, including education aralning, is estimated to be £1.25 million
per annum. The Prison made a good start in therlptrt of 2006 by involving all staff in
working groups concentrating on separate parte@PiP. The Council of Ministers has since
approved growth funding which will enable phaseglementation of the PIP over 3 years.

PAROLE AND SUPERVISED RELEASE

The U.K. System prior to the Criminal Justice Act 203

12.22

12.23

12.24

Jersey does not have a parole system, whereas $gydnas had one in place since 1991. In
the U.K. the parole system was established by thmiQal Justice Act, 1967; however,
owing to procedural inadequacies the U.K. systers rgaiewed in the mid 1980s under the
chairmanship of Lord Carlisle of Bucklow.

The resultant Criminal Justice Act 1991 removed Rlagole Board's discretionary power to

recommend the release of prisoners serving sergeoicéess than 4 years. They became
subject to a new system of Automatic ConditionaleBRse (ACR) after serving half their

sentence. Once released, they were supervisedelyrtbation and After-Care Service until

¥, of the sentence had been served. If they comirattiirther offence during that period of

supervision or the last % of their sentence, theyewiable to serve the unexpired portion of
the sentence in prison. Prisoners serving less i2amonths were not subject to statutory
supervision by the Probation and After-Care Sertioewere liable to serve the unexpired
part of their sentence if reconvicted during thisipd. For both categories, release at half-
way would be delayed if the prisoner had to serteaedays for breaches of prison discipline.
Powers to release on parole — termed DiscretioBanditional Release (DCR) — applied only
to those prisoners sentenced to 4 years’ imprisobroe longer. Prisoners deemed by the
Parole Board to be unsuitable for parole were sgldaat the two thirds point of their

sentence — known as their non-parole date (NPD)at a later date if they had added days
for prison offences, on ACR.

The 1991 Act also made major procedural changesryEprisoner was interviewed by a
member of the Parole Board who prepared a repoiduinot make a recommendation or sit
on the Panel deciding the case. Although therensastatutory entitiement for the prisoner to
see the parole dossier, they saw all the repottseimiossier prepared about him/her including
the Parole Board interviewing member's report, atmy were allowed to make
representations about any matter contained in dssier and the report. Reports could be
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12.25

12.26

withheld from prisoners if it was judged that megtéad been raised which were prejudicial

to security and the safety of victims or othersevprisoner had a right to receive reasons in
writing for the decision taken by the Board. Sirk®#98, the Parole Board had delegated
authority to make the final decision whether or twogrant parole for those sentenced to less
than 15 years’ imprisonment. For longer sentenitesBoard made a recommendation to the
Secretary of State although this was reviewed ¥otig a European Court of Human Rights

judgment.

The Carlisle Committee set out the criteria fomgirag parole reaching the conclusion that —

“the parole decision will thus be based upon aaleation of the risk to the public of

the person committing a further serious offenca ime when he would otherwise be
in prison, as against the benefit both to him ama public of his being released from
prison back into the community under a degree pésusion which might assist his

rehabilitation and thereby lessen the risk of f@soffending in the future.”

The risk to be assessed was whether a furtherusedffence might be committed. It would
clearly not be right to prolong a person’s detemfior several months, or even years, simply
on the strength of a fear that he could commitsitwe of offences which would merit a non-
custodial sentence or, at most, a short prisoneseat The Secretary of State’s directions
which flowed from the 1991 Act gave primacy to risksessment and stressed the need to
protect the public from serious harm from offendéogether with the desirability of
preventing further offending whilst aiding theihebilitation.

Changes Brought About by the Criminal Justice Act 203

12.27

12.28

In July 2001 the U.K. Government published the idall Report entitled ‘Making
Punishments Work’. This gave rise to the Criminadtite Act 2003 which introduced a series
of new custodial sentences and alterations to #nelg system. Amongst the new sentences
are ‘Custody Plus’ which is a short jail term falled by a long period of community
supervision which replace current custodial sersraf less than 12 months, and ‘Custody
Minus’, a suspended sentence with supervision aeroadditional requirements. The
implications for the U.K. parole system are tha¢ tmajority of offenders are released
automatically at the half way point of their custoitrespective of the length of their
sentenceln this way, half of the sentence is served in @igtand half served on licence in
the community. The Prison and Probation and AftereCServices are able to attach specific
requirements to the second half of custodial see®nf 12 months or more to reduce the risk
of re-offending and protect the public. Unlike brefothe period of supervision will extend to
the end of the sentence. Should the offender braaghof these requirements then, as now,
they may be recalled to custody. Recall is an etvezdecision, but the Parole Board reviews
each decision and determines whether, and at vdiat, phe offender should be released.

The intention is to enable the Parole Board to $oits expertise on those prisoners who
present the greatest risk. Offenders who have hesessed as dangerous are not eligible for
the restructured custodial sentences of 12 monthsiare described above. The Halliday
Report identified an inadequate lack of disposatsoffenders who had committed offences
which do not carry life but who nevertheless havegh risk of committing a further offence
that would cause serious harm to the public. Far finst time, therefore, the U.K.
Government has a scheme of sentences aimed spbgifitsexual and violent offenders who
have been assessed as dangerous. Offenders whodmamatted a sexual or violent offence
that, in the U.K., carries a maximum sentence ofvben 2 and 10 years’ imprisonment, and
who have been assessed as dangerous, are liablenéav Extended Sentence for Public
Protection (EPP). Unlike the previous system, sdeduring the second half of the sentence,
whether serving 4 years or not, is subject to #tmmmendation of the Parole Board. The
extended licence period may be up to 5 years folent offenders and up to 8 years for
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12.29

sexual offenders. Dangerous offenders who have dttetha sexual or violent offence that,

in the U.K., presently carries a maximum sententel@years or more get either a

discretionary life sentence or the new Indeterneirgntence for Public Protection (IPP). The
IPP is similar to a life sentence in that the couitt set a tariff period, after which release is

at the discretion of the Parole Board on groundsudslic safety. On release, the offender will
be subject to supervision on licence for at le@sydars, after which time the licence may be
revoked by the Parole Board if it considers it gafdo so, otherwise it will continue.

Hitherto, the introduction of a parole or conditibmelease system in Jersey has not found
favour with either the former Prison Board or tlenfer Defence Committee. However, the
Royal Court is supportive of a system of parole.rdbwer, the focus group felt that the
antipathy towards parole was changing. The HomaisDepartment’s judgement is that the
climate is right for reforming the framework withwhich custodial sentences are served in
Jersey from a judicial and rehabilitative viewpoiRtom the above, it is clear that the U.K.
Government is considering changes to the role @Pthrole Board primarily to allow them to
concentrate their efforts on dangerous offenders.

The Problem of Restricted Transfers to England andVales

12.30

12.31

12.32

12.33

Prior to 1997, all transfers of prisoners to Endlamd Wales were on an unrestricted basis,
which meant that the administration of the priseentence was entirely a matter for the
receiving jurisdiction. Prisoners transferred frdersey were therefore eligible for parole
equally with prisoners in England and Wales. Theant that prisoners with a connection to
that jurisdiction were keen to request repatrigtimith the added benefit that Jersey did not
pay for these transfers. However, 2 unrelated msaléel to a change in policy.

Firstly, disparities started to appear in the wagtences were served. Consider, for example,
2 prisoners — one a Jersey resident and the othdsitar — both sentenced to 6 years’
imprisonment. The Jersey prisoner would be releasiéel 4 years, but the visitor, if
transferred to England and Wales, might only s@ryears in custody before being released
on Parole licence for 2years (in accordance wiik tules applicable at the time).
Understandably, such disparities led to Jerseypeis feeling disadvantaged.

Secondly, some time following the introduction b&t1991 Criminal Justice Act, it became
evident that the legal basis for transfer and sdean Parole were no longer as certain as
previously. Urgent, but protracted, negotiationsktplace between officers and legal advisers
in the various jurisdictions and a solution foumdl amplemented in the Crime Sentences Act
1997. This re-established the principle of legahsfer, but the view taken by the Prison
Board was that it should follow the example of Eamgl and Wales and not allow transfers to
result in earlier release than would be possibeummur own legislation (except in the case
of life sentence prisoners who otherwise would néeereleased).

Consequently, all transfers to England and Walasesil997 have been carried out on a
‘restricted’ basis, meaning that in whichever Bhitijurisdiction the prisoner is serving a
sentence imposed by the Jersey Court, he or sheemile two-thirds before being released.
There are no longer any feelings of resentment tatisparity in time served by prisoners in
Jersey.

A Framework for Supervised Release in Jersey

12.34

Having consulted closely with the Royal Court dgrihe first consultation process in 2005,
we have agreed that a discretionary release syssher than one similar to a U.K.-style
automatic one, would be more appropriate for thentk This would provide a release system
which recognises the overriding importance of pubdiafety in a small jurisdiction.
Furthermore, an automatic system implies that adlopers are equally ready for release at
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the half sentence point, and that it is not necgdsaexercise judgement over the balance of
risk. The reality is that prisoners will react @iféntly to sentence planning, education
opportunities and addressing their offending bethavi The needs of victims are also

important, especially as offenders may eventually ih close proximity. These factors weigh

in favour of a discretionary system of release.hSacsystem could contain the following

provisions:

. Discretionary supervised release at the half seetepoint for prisoners with
supervision in the community until the end of sante

. The establishment of a system of parole to adjuelica prisoners’ suitability for
early release.

. Those prisoners not selected for early releases teleased as now at the two-thirds
point of sentence, but subject to supervision uhélend of their sentence.

. Breach of licence subject to executive recall by BErison Governor with a human
rights compliant system for appeal.

. The Minister to review whether or not the publiteirest is served by maintaining the
practice of restricted transfer to England and \&/ale

2006 Consultation — Royal Court Comments

12.35

12.36

In formulating important reforms in the custodigs®em, | and my Department set great
store on the opinion of the Royal Court (the "CQuiburing the 2006 consultation, the
Court expressed its support for proposals to pewdpervision following release and
additional resources for rehabilitative measuras piagsoners. The Court was concerned,
however, that such proposals should preserve hdlicpconfidence in the criminal justice
system and a relationship between the sentenceggand that served. On the basis of this
relationship, the Court’s preference would be fElease to be maintained at the two-thirds
point with compulsory supervision until the end s#ntence. However, if the policy of
introducing supervised release at the half-sentpoa® is adopted, the Court considers that
there should be reserved to the Court a power @gifypa period in custody of up to two-
thirds in particular cases involving serious viaeror sexual attack. This would be a similar
provision to Extended or Indeterminate Sentencedilic Protection as provided in the
U.K. by the Criminal Justice Act 2003.

The Court was also concerned that there shouldubéicpconfidence in the release panel;
that the level of supervision should be adequatd;that the arrangements for post-custodial
supervision should be properly resourced. In adilngsthese concerns, the Department is
content with the suggestion that at least one membthe release panel should be a Jurat.
Although it will be subject to a human rights coiapkte check, the purpose of including a
Jurat in the Early Release Panel will be for thierests of the courts to be represented in the
decision-making process. There would be no mordlicbof interest than currently exists
with Jurats sitting on the Probation Board or thesdh Board of Visitors. The level of
supervision after release would include the fulhga of services and standards of
supervision normally provided by the Probation a&fter-Care Service with programmes
tailored to individual needs. With regard to resing, £250,000 has already been provided
through the 2005 fundamental spending review pofmsthe establishment of an additional
3 Prison Officers and 2.5 Probation staff. Theelattave already been recruited so that the
Probation Through-Care Policy could commence. hldécations are that staffing levels are
adequate at present given the high take-up of t@ayncontact upon release. However,
resourcing levels will need to be reviewed in tightl of experience. It should be noted that
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12.37

12.38

sufficient funds have not been provided for therugment of the additional Probation
Officer which it is estimated will be necessaryhié new legislation is agreed. The estimated
additional funding required amounts to £58,0000&1&2levels.

The Court made some helpful suggestions in relaba@ommunity service. The current limit
of 240 hours — which is equivalent to 18 monthgpirmonment — is considered to be too low
and unnecessarily restrictive on the sentencinguptavailable to the Court. Although it
would only be used rarely the Court agrees withDepartment that it would be desirable to
raise the maximum to 480 hours as an alternativd years imprisonment. This measure
appears in the action plan at Pillar 8.

The Court also suggested that consideration bengiwea form of ‘custody plus’ sentence
whereby the Court could pass a sentence consigtiagspecified length of time in custody
followed by a period of community service. The Deypeent considers that there are dangers
in creating a dual-track system in which prisonel® have been sentenced on a ‘custody
plus’ basis reside alongside those subject to dengiion by an early release panel. First and
foremost, under such circumstances, an automdgase system — which runs against the
principles of the draft policy — would co-exist tvia discretionary one, possibly leading to
confusion and accusations of inequitable treatm8etondly, by virtue of considering a
period of probation upon sentence, risk assessmentd take place at point of entry to
custody rather than continuously as part of semteplanning and ongoing prisoner
rehabilitation. Thirdly, there is a possibility acdawe put it no stronger than that — of slight
increases in short custodial sentences in the fbéhiat this might be beneficial if
accompanied by a community penalty. The loss ofleyapent, associated stigma and effect
on family ties might outweigh the positive effedfsthe custodial element. Finally, it could
create a belief that the Prison is no longer wortkesting in as the perception might be that
the custodial element is simply for punishment, drat therefore all the resourcing should
go into supervision afterwards. This would cut asrthe policy’s aims of early intervention
and rehabilitation. “Custody plus’ was brought srtlze U.K. transferred from a discretionary
to an automatic system of early release. It isefoge consistent with Prison reform in the
U.K., but would not sit comfortably with the distiomary system envisaged for Jersey.

Parole and Supervised Release — Does It Work?

12.39

12.40

There appears to be no research which comparesnibact of post release supervision
compared to no supervision following release. Tikipartly because the various British
jurisdictions have a long history of supervisiorsp@elease. However, there is a considerable
body of evidence about what makes post custodipkrsision effective. Helen Miles,
Information and Research Manager of the Jerseydfimb and After-Care Service, and
Brian Heath, Chief Probation Officer, have providled following brief overview.

Maguire and Raynor (2008)analyses the extent to which the effective remment of
prisoners can discourage involvement in crime &edefore reduce recidivism and promote
social inclusion. It concludes that resettlemem ba effective providing services are in
place, the work done is valued by both supervisor@isoner and that enforcement practice
is measured and not mechanistic. A Home Office ystitdm 2003 shows resettlement
outcomes on release from prison. Positive outcomres associated with employment,
training, education and housing provision upon aste It also recommends that
opportunities for involving family in resettlemestiould be increased.

3" How the resettlement of prisoners promotes degistéiom crime: Or does it?, M Maguire and P Raynor,
Cardiff University.
% Home Office Finding 248, 2003, Resettlement outcameslease from prison in 2003
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12.41

12.42

12.43

12.44

12.45

12.46

12.47

A useful statistical summary is found in the Sel€ommittee on Home Affairs First report
section 16 resettlement at paragraph 368:

“16 RESETTLEMENT

368. The Public Accounts Committee (PAC) state@(02 that "the three key
factors to reducing re-offending are work, accomatamh and family
support".[30(Q Research conducted by Nacro suggests that exipeis with
accommodation are between 20% and 50% less likelyetoffend than
homeless ex-prisonef&)]] whilst a Home Office evaluation of prison work
and training found that employment on release reduthe risk of re-
offending between a third and a ha#0[] Yet the PAC reported that four out
of ten prisoners were homeless on release, andawet 40% of prisoners
lose contact with families or friends in the coutdea prison sentenc&03
The Government's National Action Plan states tloaty a third of prisoners
return to some form of settled accommodation opas#".B04 Statistics
from our 'Prison Diary Project’ completed in Jun@®02 paint the same
negative picture, with 66.6% of prisoners havingjolo on release and only
19% of prisoners receiving advice or guidance abactommodation and
even less (16%) receiving advice or guidance abinding a job.”

All these findings as well as providing evidenceuaibthe effectiveness of supervision post
release also point to the importance of providimg services in practice as well as theory and
the importance of the prisoner being part of themnity they are released into. This last
point raises a key political question for Jersdye txtent to which transfer of non-local
prisoners is pursued and their entitlement foragteinto what is not their own community.

The Prison already operates a temporary releasenmsztfor prisoners serving the last
6 months of their sentence, aimed at improving b#itation back into society. Since 2004,
the Prison has operated a Temporary Release Rarmensider every application from a
prisoner on the first occasion that they applytéonporary release.

The Panel is chaired by the Prison Governor andsistsn of the Prison Principal
Psychologist, the Prison Probation Officer, the dHe& Residence and an independent lay
panel member as well as the manager from the miswing. The main task of the Panel is
to assess the risk the prisoner poses to the pblglibreaching any conditions of the
temporary release period. This operates in a vanflas way to that proposed for the
discretionary supervised release scheme.

The Panel has before them a range of written regayin within and outside of the prison.

External reports include those from the Police ljddbnorary and States of Jersey) as well
as obtaining the views of victims where risk asses¥ reports indicate that particular

attention needs to be paid to the victims of crand how significant the needs of victims are
in individual cases. Internal reports are produfteth the various parts of the prison where
the prisoner is known as well as reports from pejaxy and probation.

Whilst there is clearly a risk every time a prisoiereleased from the prison, the results
from La Moye in recent years bear testament tostik of those tasked with making the
decisions in relation to temporary release.

In 2004, when the new system was not in operatorihfie whole year, there were a total of

6,159 temporary release days granted to a tot8Fdgfrisoners. Of these, 30 were released
under the temporary release monitoring scheme fmtad of 2,823 days. This scheme is
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12.48

12.49

when suitable prisoners are released for up to thsi 6 months with an electronic tag and
curfew conditions. To apply they must have an askland job in Jersey. This is seen as a
significant assistance in keeping a job on eventlistharge and helping to avoid re-
offending. In this year there were a total of 8ylavorth of breaches of licence (0.45% of
releases) for a variety of minor offences suchedm§ a drug or alcohol test.

In 2005, the first full year of operation for thew system, there were 6,084 temporary
release days granted to a total of 75 prisoneduding 26 prisoners released under the
temporary release monitoring scheme for a totdl,896 days. The number of breaches fell
to 19 representing 0.31% of releases.

In 2006 the comparable figures are: 7,764 temparpase days to 82 prisoners, including
3,659 under the temporary release monitoring schend2 prisoners. Although the number
of temporary releases and the numbers of prisoim@ved was higher than 2005, the
number of breaches fell to 18, representing 0.28%&leases. That represents less than 1 in
every 400 temporary release days breached in apyWés may demonstrate the high value
that prisoners place on their time outside of thegm and the great care that is taken by the
prison in approving every temporary release.

Discretionary Supervised Release — Proposed Policy

12.50

12.51

12.52

The 21st Century calls for an enlightened apprdadhe way in which custodial sentences
are served which, on the one hand, protects théicpabd retains their confidence in the
criminal justice system, whilst on the other, ratisgs the symptoms which often give rise
to offending behaviour and puts rehabilitative pemgmes in place, both during and after the
period in custody, to treat them. But these measarre not an end in themselves. They build
on the notion that bringing positive influenceshiear will enable people to change and
minimise the chance that offenders will become bawg in the “revolving door’ of crime.
Moreover, the rehabilitative process is incompiétffenders are not able to achieve early
release, having served a substantial part of g@tence, and shown that they are able to
take their place in society. To be given this peige, they would need to pass a rigorous, risk
assessment process which would examine all reldfieatdrs relating to the offender, the
offences committed, and any victim.

The consultation process has shown that there éguiwocal support for a system of
discretionary, supervised release. The key de@siorbe made are, firstly, what proportion
of a sentence should be served in custody, andchdbgowvho should decide when early
release should be granted.

The draft Policy Document published in July 2006pased the broad framework outlined in
paragraph 12.34. Having taken into account the atveeaction to these proposals, and
particularly the opinion expressed by the Courg Department’s view is that prisoners
should not be considered for early release ungy thhave served at least half their sentence.
For those that have been convicted of serious erinfeviolence or sexual offences, the
Court will be able to specify a minimum sentencédoserved which will be up to two thirds
of that awarded. For the majority of those sentdrfoe more minor crimes, however, early
release will be_considerddr the first time at the half sentence point. €idaration at this
point will enable the Island to align its custodgistem with that of England and Wales
(albeit that they have now adopted a system ofraatic release at the half sentence point
for most prisoners), and Guernsey who are alsogawa a similar review. Such alignment
is considered to be vitally important as it willcliitate the more efficient transfer of
prisoners between jurisdictions in the future. D&gons have already taken place with the
Guernsey authorities as it is clear that makingaustodial systems more compatible would
be to our mutual benefit, particularly when botlangls are susceptible to problems of
overcrowding which could be alleviated in somewinstances by inter-island transfers.
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12.53

12.54

12.55

12.56

The Prison has been operating a Temporary Releasel Bince 2003 as described above.
The Panel carries out a rigorous risk assessmeannt torthe early release of prisoners and
has been highly successful as evidenced by theefigim paragraph 12.49. Under the new
system of discretionary, supervised release, dewsivould be taken by a Parole Board,
constituted on similar lines to the Temporary RedeAssessment Panel, but augmented with
a Jurat to represent the interest of the Royal Cour

The proposed policy for the introduction of disteary, supervised release is therefore as
set out in the section headed ‘A Framework for 8uiped Release in Jersey’, but with the
following refinements to take account of the viexpressed by the Royal Court:

. A power for the Royal Court to specify a periodcustody of up to two-thirds in
particular cases involving serious violence or sgattack.

. A Jurat to be a member of the Parole Board on eachsion that it sits to consider
applications for early release.

The precise legislative framework needed for a haw to facilitate the introduction of
discretionary supervised release has been invéstigay a joint Home Affairs and Law
Officers’ Department working group and a first drafoduced. There are many factors that
have been taken into account, not least humansrighpliance, arrangements for recall in
the event of a breach of licence, the establishnoénd system of parole and how the
provisions can be applied to existing prisoners.

In formulating a system of discretionary supervisektase and post-custodial supervision,
the Department has taken due account of the Sh&boutiny Panel Report (S.R. 1/2004),
‘Responding to Drug and Alcohol Use in Jersey’.sTi@port helps to highlight that prisoners
need support, as well as supervision, to help tadpust following a period of custody and to
minimise the risk of re-offending. Such a systendésigned to enable prisoners to make a
seamless transition from custody back into the camty.

Resource Implications

12.57

12.58

The proposed policy outlined above describes measuhich are essentially rehabilitative in
nature and, consequently, the States of Jerseyduagnised their value and funded the
additional resources necessary to commence implati@mm There will be a greater
emphasis on preparing prisoners adequately fortiaefuife in the community free from
crime. Resource requirements will be driven byftrecast additional workload. In a worst
case scenario, assuming a retrospective systerprisdiners released at the half sentence
point, and that all remain on licence with theitelt date of release, it is estimated that
around 50 prisoners would be on licence in any moath. However, allowing for those
prisoners who are to be deported, choose to saitbey from Jersey or are unsuitable for
release at the first opportunity, approximately @@uld be a more realistic figure.
Furthermore, if the system is not introduced retessively, then numbers would grow
slowly after the first 6 months as there is likedybe a minimum period in custody before
being eligible for consideration for release ortice.

Based on the forecast additional workload, theenirestimate is that 3 Prison staff will be

needed for sentence planning during the custodidl @f the sentence. An additional 3.5

Probation staff will also be required to take oa Heavier supervisory role whilst prisoners

are released on licence. These staffing levelgthay with the associated cost, will need to
be reviewed once the scope of the post-supervissiycan be assessed properly in the light
of experience. There may be a running cost savirigrins of the shorter period being served
in custody. However, a proportion of prisoners sabjto supervision will commit further
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offences and will be liable to be returned to cdgtonlike at present where no such liability

exists and this may counterbalance the impact anbeus of the earlier release of some

prisoners. Furthermore, the overall quality of lff® prisoners at the Prison should be

significantly better as a result of a modernisadtes The case for these reforms is therefore
compelling on humane and social, as well as critogioal, grounds.

12.59 The present Temporary Release Assessment Panelt@pen an honorary basis apart from
the payment of travel expenses. However, to beistems with other tribunal services and
the parole system in Guernsey, it is likely thageasion fee will be paid. In Guernsey, the
Panel Chairman is paid £120 per half day sessiohnaembers £48. The total cost of the
parole system in 2006 was £7,000. Whilst recoggitivat Jersey would have a higher case
load, costs should be capable of being absorbddnvitie Prison base budget.

Pillar 9 — Policy Statement

Whilst in some cases a custodial sentence cannavdided, it is nevertheless the case that cusjody
often results in offenders losing their employmesdicommodation and contact with family
friends. The development of alternatives to custadigh as Probation and Community Service,

vital role in this. Since 2001, a close workingat@nship has been built up with the Prison to
extent that there is now a Prison Probation OffiS&antence planning has been piloted in the Y
Offenders’ Institute and various programmes aretougid prisoner rehabilitation. Since July 2006
part of the Service’s Through-Care Policy, all nesgntenced prisoners serving six months or
have been allocated a Probation Officer to workhviltem through their sentence and to o
voluntary contact after release. The Service iseggpced at helping offenders to gain acces
accommodation and employment opportunities as agllservices more directly related to t
offending. There are a range of services availabix-offenders but, without professional assista
they are not always able to access them. It iefber disappointing that few prisoners take up
offer of assistance from the Probation and AftereCaervice post release. Before the appointme
a Probation Officer at HM Prison La Moye, only amretwo prisoners requested voluntary after-
each year; the numbers are now increasing buttiflren single figures. This lack of response i
compelling reason for placing post-custodial sugsgm on a statutory footing. Prisoner through-c
provides a further step towards the implementaibtinis. The Home Affairs Department’s aim is
improve prisoner rehabilitation in order to redueeidivism rates. Currently, approximately 50%
adults and 70% of young offenders are reconvictigioinvl2 months.

Pillar 8 — Dealing With Offenders, outlines a difat framework within which custodial senten
could be served where greater emphasis is giveshtbilitation. The Home Affairs Department
been careful to study the provisions of the U.KCrminal Justice Act 2003 in which the U.K. syst
of parole has been reformed. The Department seewed to replicate those provisions precis
however, it will be important to adopt a system ethcan operate with that in the U.K., not leas
that the Island can continue to transfer the m@gjaf prisoners with demonstrable links with Engl
and Wales. Prisoners may be more willing to requestsfer to prisons in England and W
knowing that they will receive similar treatmenttérms of release as those prisoners sentenced
the English courts.

The Department intends to introduce a system afrélimnary supervised release but there will
cost to introducing such a system. An additionaPrgson Officers will be needed for sente
planning during the custodial part of the senteaod, an additional 3.5 Probation staff have alsm
recruited to take on the heavier supervisory rolélsi prisoners are released on licence. Howe
better value for money over the whole criminal ipestsystem should be achieved in terms of lo
re-offending rates.
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I and my Department recognise the link between jgoloicational ability/attainment and high rateq of
recidivism. Having adopted Senator Perchard’s ammemd to the Strategic Plan, the States sup
the creation of a Prison Education Unit to deligerange of educational services including bgsic
skills, national vocational courses, distance legymnd careers guidance. This is an integral @iajt
the overall Prison Performance Improvement PlaiP)YRVhich was presented to the Council jof
Ministers in October 2006. The full cost of implemtiag the PIP will be in the region of £1.25
Growth funding has been approved to facilitate aseld implementation.

rts

Finally on rehabilitation, the Home Affairs Depadnt is committed to the philosophy of ha
reduction and has carried this forward into the Bewding a Safer Society Strategy.

Action Plan

The Home Affairs Department will:

>

>

system of discretionary, supervised release.

In 2007, seek approval for new post-custodial stipien legislation in order to introduce[
d

Subject to the approval of new legislation, introella system of discretionary supervi
release in 2008.

Establish a Prison Education Unit in partnershifhwlighlands College.

Explore further life-long learning opportunitiesrfgrisoners in consultation with the

Education, Sport and Culture Department and thiksSkxecutive.

Implement the Prison Performance Improvement Riaaccordance with available resourdges

and a timetable agreed by the Council of Ministers.
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DICES

APPENDIX

RUTHERFORD REPORT RECOMMENDATIONS

1

Rec.

No.

Rutherford Report Recommendation

Decision/Cross Refence to Criminal Justice
Policy

Steps should be taken to establish a b

with oversight responsibility for criminal forum will

justice policy. Such a body might be call
the Criminal Justice Policy Oversig
Council.

o&ee Pillar 4 — Joint Working, page 46. An inforn
be established for discussion
edriminal justice policy and planning involving t
hiexecutive and the judiciary.

nal

e

A reliable, robust and consistent set of cri
and criminal justice statistics be in place
an annual basis by the year 2005.

mBee Pillar 2 — Criminal Justice Statistics. A
oardinated set of criminal justice statistics hasrb
produced each year since the Rutherford ref
and will continue to be produced annually by
Statistics Working Group through the vario
individual systems at their disposal. This w
continue until the scoping study for an Integra
CJS has identified the way forward, resources h
been allocated and the project implemented.

CO-
e
ort,
he
us
ill
ted
ave

There should be a pro-active Poli
Authority with resources adequate to

task. Only in this way will the Island be ahb
to satisfy itself that the overall level

policing meets the demanding standal
appropriate to this crucial arena of crimin
justice.

cSee Pillar 6—- Enforcement, page 63. T
itDepartment will take steps to establish a po
l@uthority once proposals in the draft Police Fg
nf(Jersey) Law 200-, have been approved.

rds

al

he
ice
rce

A public prosecution service be createHome Affairs Committee Act B9 of 22nd Mg

under a Director responsible to the Attorn
General and that the role of the Centenie
the Magistrate’s Court should cease.

e®003. Following early consultation with th
r litorney General, this recommendation will not
adopted.

Yy
e

be

The rationale of the Parish Hall Enqui
must be clarified and the institutig
protected and revitalised. In this respect
Centenier, of course, remains a cen
figure and it follows that his or her role

appropriately diverting cases away from thennecessarily.

criminal justice process is one that sho
be consolidated.

nSee Pillar 7- Prosecution, page 71. T
thee protected but ought not to be enhanced in
tralay suggested. The system is currently Hun

nRights compliant, but this could be compromis

Lld

'he

ndiversionary role of the Parish Hall Enquiry must

the
nan
ed

There should be specially designated Pal
Hall Enquiries with respect to persons un
the age of 18, and that the role of Yol
Panel members within the existing You
Court structure be enhanced.

riSkee Pillar 7 — Prosecution, page 71. The comm
denade on recommendation 5 above apply
itrecommendation 6. There would be proble

Hall level.

tlassociated with creating a judicial system at Bari

ents

to
ms
S

The Probation and After-Care Service
strengthened; it is clear that the service
necessarily play a pivotal role in af
concerted, de-escalatory strategy to red
the Island’s very high prison population.

b8ee Pillar 9 — Rehabilitation, page 97. A system of

vitliscretionary, supervised release from prison

mpe introduced which will rely on addition

ucesources for the Probation and After-Care Ser
to carry out sentence planning and supervision
licence in the community.

will
Al
vice
on

102



Jersey’s incarceration rates (including g
prisoners held in the U.K.) should

reduced and held at a level around 85
100,000 inhabitants. This would
Jersey'’s rate broadly in line with the medi
rate of European jurisdictions. For Jers
this rate translates into a total of 70 to
prisoners of all categories.
appropriate way forward would appear to

The mq

system  of
asupervised release as a method of providing
epffective

for the Attorney General to invite the fullwith the U.K. system with release at half sente

Royal Court, or the Court of Appeal,
reconsider sentence lengths in light
developments during the seven years si

Igpoint albeit discretionary rather than automatic.
of
nthe Royal Court will also be requested to revi

the guideline judgment in Campbell, Mollgyits sentencing policy for drug trafficking offenc

and MacKenzie and related judgments.

judgment.

in the light of experience since the ‘Campbell’

ngee Pillar 8 — Dealing with Offenders, page [77.
peAlthough it was neither covered nor recommenged
per the Rutherford Report, the Department |is

locgteecommending a discretionary

ore

rehabilitation following a custodial

78entence. A side-effect will be a reduction in the
gtrison population, assuming prisoners resppnd
bappropriately to release on licence, and alignment

nce

ew
£S

The harm reduction approach to substal
misuse be developed and expanded
accordance with the 1999/2004 strategy.
as to ensure a consistent approach
Jersey’'s drug scene, the ethos of h
reduction needs to be understood

embraced at every stage of the crimi
justice process. In accordance w
developments elsewhere,

n&ee Pillar 5— Early Intervention, page 53. T
frarm reduction ethos is now widely embraced

$wojects funded through the BaSS Strategy fol
its principles.

rm

nkhe Island will be monitoring closely the U.K.
haixperience with the downgrading of cannabis. ]
tdvisory Council on the Misuse of Drugs advis

consideratianaintaining the current classification in Ap

should be given to reclassifying Ecstgas2006.

(from Class A to Class B) and Canna
(from Class B to Class C). The introducti
of an arrest referral scheme would prov
an opportunity to promote
reduction approach to drug users.

his
pn Arrest Referral Worker has been appoin
deince the Rutherford Report was published.

the hafm

'he
and
ow

S
The
e
ril

ted

10.

If there is to be any decrease in the leve
crime and the threat that it poses on
Island, the focus needs to be on primary

&ee Pillar 5— Early Intervention, page 53. T
trepproach is enshrined in the Building a Sa
aI8bciety Strategy which encompasses the h

secondary prevention linked closely, in theeduction strategy.

context of drugs, with Recommendation
and the harm reduction strategy.

9

his
ifer
arm
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CRIMINAL JUSTICE POLICY — FOCUS GROUPS

CRIMINAL JUSTICE POLICY - FOCUS GROUPS

FOCUS GROUP

APPENDIX 2

PARTICIPANTS
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- adoption o]
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Dr G Blackwood Safer v
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Mike Kirby V | Socely

strategy.
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Tim Allen

David Le Heuze

2 |2 | <2 | <

Kate Jeggo

Janette Gatt

Constable J Germain

Centenier C Dix

Maureen Pallot

Francis Le Gresley

Steve Harvey

Dominique Caunce

Marisha Carter
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Alan Campian
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CRIMINAL JUSTICE POLICY ACTION PLAN +

PROGRESS AS AT APRIL 2007 AND IMPLEMENTATION COSTS

APPENDIX 3

Definitions:
Short-term:  Objectives commenced in 2006, somelwng the continuation of work into later years.
May require new legislation.
Long-term:  Objectives which involve substantiariwin future years.
May require States approval and/or new legishatio
Implementation Costs (£)
I Acti ded/
No. Objective Commonced Progress Eﬂ;‘dﬁ]g Growth Comments on Costs
@ (b) (c) (d) Stream Requirement @)
Available ®
(e
Short Term
1. | Continue to produce co-ordinated criminal \ Statistics from Police database
justice statistics annually using current ongoing. Magistrate’s/Youth Court
systems through joint working between statistics analysed up to 2006.
criminal justice agencies.
2. | Establish a Victims’ Agencies Forum to \ Forum membership established.

bring together agencies representing the
victims of crime and witnesses.

First meeting to be held in May
2007.
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Promote effective joint working, not only
between the criminal justice agencies, but
also the partner agencies in the public,
private and voluntary sectors.

New ways of encouraging joint
working emerge continuously, e.g.
joint working party on access to
criminal records./vetting
arrangements, partnerships throug
BaSS.

=y

Establish a forum for criminal justice policy
and planning involving the executive, the
judiciary and the prosecution.

All parties agreed and greater
dialogue will commence in 2007.

In partnership with the Health and Social Ongoing. 4.5M fTOtda'goé ZgOfC—F £996k, hal
Services Department, take the lead in undedby
implementing the Building a Safer Society

Strategy and monitoring its progress.

Implement appropriate recommendations of Youth Action Team in place since

the Bull Report approved by the States of 2006.

Jersey.

Support the States of Jersey Police in the Policing Plan for 2007 accepted.

achievement of its Policing Plan priorities.

Maximise intelligence collecting and sharing Regular evidence that this is being

with other jurisdictions in order to combat achieved, eg: Jan 07 - £48k worth pf

imported crime, particularly drug trafficking
and, where appropriate, seek to have

criminals arrested and drugs seized before
they arrive in the Island.

cannabis intercepted in St Malo by
French Customs.
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9. | Urge the courts to continue to maximise the Discussions held with the Royal
use of community penalties and to reserve Court in Dec 2006 in the context of
custody for dealing with the most serious post-custodial supervision, at which
offences, where the protection of the public an increase of maximum sentence|of
is a major consideration and where offenders community service to 480 hours
have a history of not responding to agreed (requires a minor amendment
community penalties. to the Criminal Justice (Community
Service Orders) (Jersey) Law 2001
which is in hand).
10. | Support the proposal to give the Royal Colrt Requires amendment to
greater flexibility in sentencing by increasing legislation.
ZhSeOmhgﬁlrrgir: ;?]V;Itg:nca‘?[ircén;ngizngce o La}w Draftsman.has conflrmed that
imprisonment this can be achleved using
' ‘contingency’ time.
11. | Maximise the use of transfers where Ongoing — the 2003 high cost for

prisoners can demonstrate links with
England and Wales, thereby reducing
significantly the cost to the public.

prisoners (£1m) has fallen each ye
with an average of 7 in 2006
(E£240k), due to the Prison Govern(
identifying the right prisoners for
transfer at no cost.

br
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12. | During 2007, bring in the Crime (Disorderly Requires new legislation.
gog(?#]g;?g?] tl:gg?:isaslnt;g?mgv(if)irrs?gtl_siw 2ch(t) Withdrawn for further consideration
the role of the Parish Hall En uir in de%?in during the States debate orf"16
with less serious anti-social b?eha)(/iour and ) January 07. Amendments being
. considered.
nuisance.
13. | Explore further life-long learning Being actioned as part of the Prison
opportunities for prisoners in consultation Performance Improvement Plan.
with the Education, Sport and Culture
Department and the Skills Executive.
14. | Establish a Prison Education Unit in Additional funding provided in 2007 250.000 bRte}/enue funding from 200
partnership with Highlands College. cash limit. fu“nd?n’geggg?ggff;iﬁes
2007.
15. | Implement the Prison Performance First progress report on the PIP | 313,000 Revenue funding from 200

Improvement Plan in accordance with
available resources and a timetable agree
the Council of Ministers.

d by

produced in Dec 06.

but ‘emerging pressures’
funding available from
2007. Total cost of PIP is
£1.028M - continuation of
funding required from 2009
onwards.

109



Long Term

O

16. | Implement the recommendations of the Strategy Group formed under the Scoping Study report
Integrated Criminal Justice Scoping Study chairmanship of the Attorney e Creman,. Stoatesy Grou
through the Criminal Justice Information General. will consider longer term
Strategy Group. funding.

17. | Update the Victims’ Charter in order to take Work to be undertaken in 10,000 Drafting and printing costs.
account of significant developments since |its conjunction with the Victim BaSS funding.
initial publication such as human rights and Agencies Forum.
data protection legislation, the Rehabilitatipn
of Offenders Law, restorative justice
techniques, media interest, the increased
jurisdiction of the lower criminal and civil
courts and the U.K.’s experience in
developing the ‘New Deal’ initiative.

18. | Review the provisions of the Criminal Requires new legislation.

Justice (Evidence and Procedure) (Jersey
Law 1997, to make it less restrictive so thg
victims and witnesses could present their
evidence without fear of intimidation or
retribution.

1t

Work to be undertaken in
conjunction with the Victim
Agencies Forum.
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19. | Develop the framework and law drafting Requires new legislation. 20,000 s’j;‘éﬁpt“:ogtfg/‘pgzt; gglf;i”
g‘;ggﬁgﬁ&semr diﬁggcgoglghomy for Although the future position of the anticipated.
' Connétables has yet to be decided,
the Department is consulting
stakeholders on a framework for a
type of authority based on the
‘Gibraltar model'.
20. | Plan for anticipated changes in crime levels Number of offenders in 14-17 year
according to the predicted population profile old age group returning to 2002
and any effects of migration policy. levels following 2004 “demographic
bulge’. New strategic assessment
being carried out by SofJ Police.
21. | Having regard to Recommendation 9(4) of Commenced in 2006 as part of the
the Social Policy Framework and agreed Safer St Helier project. Proposals
Safer St. Helier initiatives, analyse the nature agreed by CoM in June 2007,
and effect of anti-social behaviour in Jersey including review of the Licensing
and, in consultation with other agencies and (Jersey) Law 1974.
the community, seek appropriate solutions.
22. | Investigate whether a more ‘customer- States approval for policy Detailed investment

friendly’ approach to the payment of fines
for parking, etc., might be made available
through fixed penalties.

proposal sought.

appraisal required in due
course.
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Investigate the suitability of fixed site, - States approval for policy Detailed investment
appraisal required in due

automated enforcement cameras for Jersey proposal sought. course.

and whether their introduction would be

cost-effective.

In consultation with the Honorary Police, - Home Affairs Department to engage

Probation and After-Care Service and others, with the Honorary Police

continue to support the Parish Hall Enquiry Association in 2007 to consider

system and consider further ways in which it measures.

can be strengthened.

Enter into discussions with the Bailiff over - Commencing 2007.

sentencing policy.

In conjunction with the Law Officers’ \ Requires new legislation. Detailed investment

appraisal required in due
Law to be produced in 2 parts: Part 1 course.

(2007) — to enable other jurisdictions
to pursue actions in Jersey, Part 2
(2008) — to enable Jersey to effect
recovery. Draft law for Part 1
completed August 2007

Department, investigate ways of expanding
powers in relation to civil asset recovery
with the aim of introducing in the first

instance by 2008, legislation to assist other
jurisdictions to recover such assets.

Investigate greater use of the Electronic - To be considered in conjunction | 160,000 aT\?;uinf:)erf;eo was :Sgiﬁz“
Monitoring Scheme as part of the proposals with proposals for post-custodial April 2005. Y
for post-custodial supervision. supervision.

112



= I

28. | In 2007, seek approval for new post- Requires new legislation. 250,000 70,000 th(gf;(\;gg fFUSng'”t?u?fF?r‘(/)'gg%
custodial supervision legislation in order tg : : : o1
introduce a E stem of digscretionar Precise framework discussed with g]dad);tirgr?;llrlgr(:L)bFaTtiEr:O(g%zer
supervised re%ease y the Royal Court. Initial draft of new from 2009 depending on

P ' law produced. Probation Through- work load. Cost estimate
Care Policy and Prison sentence included as part of the 2008
. 2010 cash limits review.
planning have already commenced
having been resourced in the 2005
FSR.
29. | Subject to the approval of new legislation, Requires new legislation. 15,000 rﬁ:;tngsgo”;?ﬁ %aj:r?] s:y
intr m of discretionar L . .
troduce a system of discretionary This will require the setting up of a Parole Board. To be
supervised release during 2008. Parole Board absorbed within Prison
arole Board. budget.

30. | Carry out a Crime Victimisation Survey Due in 2008. 70,000 BaSS funding.
every 3 years, subject to resources being
available, in order to gauge the public’s
perception of safety, the levels of unreported
crime, the needs of victims, and the quality
and extent of assistance given.

31. | Subject to the legal position, introduce Requires new legislation.

additional powers of detention for ‘wanted’
migrants and a dangerous persons registe

_ﬁ
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32. | Introduce a Sex Offenders Law in 2008 \ Requires new legislation.
Law drafting brief under
consideration by the Attorney
General
33. | As a member of the Corporate Parent, v Requires amendment to
continue policy discussions with the Royal legislation.
regard 1o court options and residentalisedure Gorporata Parent proposals for
cagrje P access to Secure Care facility going
' forward as a law drafting brief to
amend the Criminal Justice (Young
Offenders) (Jersey) Law 1994
34. | Lead a cross-departmental working group \ Requires new legislation. 150,000 W%?Eigdgr‘gul:fg” the
reviewing the arrangements for vetting and Working group’s initial tasks are to recommendations, it may bé
barring in the Island to take account of the blish the leaal f K necessary to form a central
Vetting and Barring Scheme being establish the legal framewor Vetting Bureau from 2009.
introduced in the UK. in a phased roll-out necessary for the Island to access the The cost estimate was
o P Vetting and Barring Scheme and tq included in the 2008-2010
from Autumn 2008. . cast limit review. It may be
decide what local systems need to|be possible to divert resources
put in p|ace_ from user depts/ ‘user pays|.
35. | Consult on a new Criminal Procedure Law - Requires new legislation.
during 2008. Drafting instructions in %' draft
Total revenue growth from 2009: £240,000
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APPENDIX 4

PRISON POPULATION PER 100,000

2001

2003

2005

Prison Population per 100,000
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COST OF CRIME TO VICTIMS

APPENDIX 5

Offences
in
In anticipation of crime (£) As a consequence of crime (£) Jersey
(2006)
Property Emotional . .
. and Lost - Health | Criminal | Average Overall social
Offence Defensive Insurance stolen hvsical Property Outout Victim Services| Justice | cost per No. of Cost of
Category Expenditure| administration| and pysical | pecovered PUPY | services ost p offences .
damaged impact on System | crime (£) re_corded crime
victims in Jersey (£)

Violence against 1. 1 - 5,893 1,77% 10 1,451 2076 11,20f 224 2,510,368
the person.
Homicide 156 247 - 926,535 485,79@,2102 829| 155,330 1,570,995 0 0
Grave and 1 1- - 4,904 1,256 8 1,452 | 15,448 23,070 207 4,775,490
criminal assault.
Common Assault - - - 849 290 6 132 275 1,552 715 1,109,680
Sexual offences 3 5 - 24,504 4,771 34 986 3552 33,856 75 2,539,125
Robbery/mugging - 23 130 3,282 -20 1089 16 520 2,801 7,841 10 78,410
Burglary 238 191 1112 696 -24 64 12 1224 3,513 406 1,426,278
(dwelling)
Theft (not - 36 207 127 -14 3 1 324 684 1,117 764,028
vehicle)
Theft (vehicle) 588 398 2925 862 -542 51 1- 214 4,497 371 1,668,387
Criminal Damage 146 39 228 508 6 2- 136 933 1,241 1,157,853

Total 16,029,619

116




Source: The Economic & Social Costs of Crime

The first estimates of the economic and socialscoktrime in the U.K. were published by the Honféd® Research & Statistics Directorate. Study
HORS 217 entitled “The Economic and Social Cost€ririne’ was first Published in 2000 and has sineenbupdated in 2005. The publication was the
culmination of an extensive body of research orcthst of crime and covered estimates of the cost of

- crime against individuals and households;

« commercial and public sector victimisation;

- fraud and forgery; and

- traffic and motoring/other non-notifiable offences.

For each of the above categories, costs incurradtinipation of crime, as a consequence of crintkia response to crime were estimatésing the
above calculations the social cost of recordedeiimlersey was in the region of £16 million pouimd®006. This figure does not include all typesiifne, for
example, commercial crimes such as fraud and fgrger not included, nor are public order offen¢as. a full explanation of the methodology you camd load the
2003/04 report atttp://www.homeoffice.gov.uk/rds/pdfs05/rdsolr300d.

For the purpose of this exercise, the ‘averagesquest crime’ have been indexed linked from 2002.5% p.a.
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APPENDIX 6

CRIMINAL JUSTICE AGENCIES JOINT WORKING
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APPENDIX 7

CRIMINAL JUSTICE PROCESS — RISK FACTORS, OFFENDING AND
SUBSEQUENT ACTION

CRIMINAL JUSTICE PROCESS — RISK FACTORS, OFFENDING AND
BSEQUENT ACTION

RISK FACTORS
LACK OF
BE:I%\{:%LLE‘T_U DYSFUNCTIOMAL PAREMTAL ‘
DIFFICULTIES FAMILIES CONTROL/
GUIDANCE |
N
i
E
DELINQUENCY! SUBSTANCE ESIR MENTAL, R
ILLITERACY TRUANCY MISUSE PHYSICAL
WELL-BEING v
E
N
T
I
HOUSING POOR LIFE LOW SELF LW 0
DIFFICULTIES SKILLS NEMEL L MERT ESTEEM IREOME N
DEBT ‘
TREATMENT DIVERSION COURT SENTENCE
Alcohol and Drug Service Parish Hall Enquiry Custody
(ADS) Fine Community Service
Mental Health Service Gaution Probation Crder
(through Arrest Referral) (+ conditians)

Words of advice
Suspended Sentence

Restaorative justice
Fine
Binding-Over Order
{+ conditions, can include attendance
at ADS)

[NB: sentences can have a punifive
and/or rehabilitative element]
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APPENDIX 8

POLICE & CUSTOMS 10 YEAR DRUG SEIZURE STATISTICS

Police & Customs 10 Year Drug Seizure Values

£8,000,000

£7,000,000 -
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£4,000,000 -

£3,000,000 -

ERTALL

1997 1998 1999 2000 2001 2002 2003 2004 2005 2006

Police & Customs 10 Year Drug Seizures by Type

£4,000,000 0 Cannabis- Herbal/Resin
O Heroin

£3,500,000 O Cocaine/Crack Cocaine
0 Amphet Sulphate

£3,000,000 OMDMA
oLSD

£2,500,000 0 Other

* NB. Insufficient data
] to separate all drug

£2,000,000 types in 2000

£1,500,000

£1,000,000

£500,000 1 ﬂ
£Olm m : . |:| m H |:| : I:IEI‘ |:||:|‘ I:l . J:| H—mg
1997 1998 1999 2000 2001 2002 2003 2004 2005 2006
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A9.1

A9.2

A9.3

A9.4

A9.5

A9.6

A9.7

APPENDIX 9

RESTORATIVE JUSTICE CONFERENCE CASE STUDY
(All names have been changed for the purpose st ¢view)

One of the most successful restorative justmeferences involved a youth who had stolen
£469 from the till and several phone cards from sipermarket where he worked at
weekends.

John patrticipated well during the conferened Bad brought with him a letter of apology for
the Supermarket Manager. He had already paid becknioney that he had stolen from an
account that his grandparents had set up for hienaditeed to take part in a conference as he
was deeply remorseful to everyone involved espigcal he had let down his family; this was
particularly apparent when his father told him hamrch they all loved him and did not want
him to start going down a criminal path. John asduris father that nothing like this would
ever happen again and, if he could turn the cla@dkbhe would.

The Security Manager explained how the whalestigation process had affected all the
staff as they were all under suspicion and hiddeneras had to be used. He stated that it was
very unsettling knowing that a trusted member affsvas abusing the system and it was not
pleasant for the staff to have security officersasking them whilst trying to identify the
culprit.

John agreed that he would work for 3 monthSaturdays without getting paid. The Security
Manager said that this would give John a chancgetohis job back and to obtain a good
reference in the future. John’s father thanked foingiving his son a second chance.

At the end of the 3-month period, the SupeketiManager stated that he was extremely
pleased with John’s progress. The Centenier inebivethe case was delighted with the
reports regarding John. The supermarket staff ast@unded that John had kept his word and
had attended every week. They all admired him &uirig the courage to carry out mundane
tasks that nobody enjoyed doing without complainimge and, even more, for not getting
paid. The supermarket agreed to re-employ Johh@mdunters instead of the tills, and were

The Centenier involved stated that, in cadles this, a written caution would be issued
usually; however, because he had been so impresgedohn’s input from the start, he gave
him a verbal warning instead.

Both John and his family were delighted whle butcome and appreciated that he now had a
clean slate and a fresh start with an opportunifyut this incident behind him.
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